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ParT 76—Hoe CHOLERA, SWINE PLAGUE,
anp OteER COMMUNICABLE SWINE
DISEASES

CHANGES I AREAS QUARANTINED BECAUSE OF
VESICULAR EZANTHERIA

Pursuant to the authority conferred by
sections 1 and 3 of the act of March 3,
1905, as amended (21 U. S. C. 123 and
125) sections 1 and 2 of the act of Feb-
ruary 2, 1903, as amended (21 U. S. C.
111 and 1200 and section 7 of the act of
AMay 29, 1884, as amended (21 T. S. C.
117) §76.26 m Part 76 of Title 9, Code
of Federal Regulations, contaimng a
notice of the existence 1n certain areas of
the swine disease known as vesicular
exanthema and establishing a quaran-
tine because of such disease, 1s hereby
amended to read as follows:

§76.26 Notice and quaraniine. (a)
Notice 1s hereby given that the conta-~
gious, infectious and communicable dis-
ease of swmane known as vesicular exan-
themsa exasts in the following areas:

Maricopa County, in Arizona;

The State of Califormia;

Hartford, Litchfield and New Haven Coun-
ties, in Connecticut;

Brevard, and Orange Counties in Florida;

De Kalb County, in Georgia;

Polk County, in Jowa;

Androscoggin, Cumberland, KEennebec,
Somerset, and York Counties, in Maine;

City of Baltimore, in 1Iaryland;

Bristol, Essex, Hampden, bliddlesex, Nor-
folk, Plymouth and Worcester Counties, in
Nlassachusetts;

Jefierson County, in Missouri;

Bergen, Burlington, Camden, Gloucester,
Hudson, Hunterdon, {liddlesex, Jforris and
Ocean Counties, in New Jersey;

Albany and New TYork Counties and
Clarkstown Township, in Rockland County,
1n New York;

Council Grove, Mustang, Oklahoma and
Greeley Townships, in Oklahoma County, in
Oklahoma;

Smith County, In Texzas;

Plerce and Whatcom Countles, in Wach-
ington.

(b) The Secretary of Agriculture,
having determined that swine in the
States named in parasraph (a) of this
section are affected with the contarious,
infectious and communicable disease
known as vesicular exanthema and that
it 15 necessary to quarantine the areas
specified 1n paragraph (a) of this section
and the following additional areas in
such States in order to prevent the
spread of said disease from such States,
hereby quarantines the areas speclfied
in paragraph (a) of this section and in
addition:

Essex and Unlon Countics, In New Jercey;

Montgomery County, in Fenncylvania,

Effective date. This amendment shall
become effective upon issugnce. It in-
cludes within the areasin which vesicular
exanthema has been found to exist, and
in which a quarantine has been estab-
lished:

Brevard County In Florlda;

Washington County 1n Rhode Island.

Hereafter, all of the restrictions of the
quarantine and regulations in 9 CFR
Part 76, Subpart B, as amended (17
F. R. 10538, as amended) apply with
respect to shipments of swine and car-
casses, parts and offal of swine from
thess areas.

This amendment excludes fromr the
areas in which vesicular exanthema has
been found to exist, gnd in which a
quarantine has been established:

St. Clalr and ZILivingston Countles in
Michigan;

~Dea Soto County In Misslosippls

St. Louls County in Mlccourd;

Orange County in North Carolina;

Lorain County in Ohio;

Iancaster County in Pennsylvania;

Cold Spring, Hebron, Jeffercon, Kochlo-
nong, Oakland, Palmyra, Sullivan and Sum-
ner Townships, In Jeffercon County; Eact
Troy, Lafayette, La Grange, Richmond,
Spring Prairie, Sugar Creel:, Troy, and White-
water Townships, in Walworth County, in
Wisconsin,

(Continued on necxt poge)

See Animal Industry Bureau;
Production and Marketing Ad-
ministration.

Animal Industry Bureau
Rules and rezulations:

Hogz cholera, swine plague, and
other communicable diseases;
changes in areas quaran-
tined because of vesicular

exanthema.

Army Department
Rules and rezulations:
Discharge or separation from
Service; discharge for con-
venience of the Government_

Civil Aercnautics Administra-
tion
Rules and rezulations:

Standard instrument approach
procedures; alterations______

Commerce Department

See Civil Aeronautics Administra-
tion; International Trade, Of-
fice of.

Defense Department
See Army Dzpartment.

Economic Stabilization Agency
See Price Stabilization, Ofice of.

Federal Communications Com-
mission
Notices:
Heaorings, ete..
Atlantic City Broadeasting
Co. et al
Diamond H. Ranch Broad-
casters (XDIAY o __

Federal Maritime Board
INotices:

Member Lines of the New York
Committee of Inward Far
East Lines and of the Pa-
cific Coast NMexzico Freizht
Conference; agreements filed
with Board

Pacific Transport Lines, Inc.,
and Hilo Nawviration Co.,
cancellation of agreement by
Egard
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CFR SUPPLEMENTS
{For use during 1953)

The following Supplements are now
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Title 24 ($0.65)

Title 25 {$0.40)

Previously announced: Title 3 ($1.75); Title

9 ($0.40); Titles 10-13 {$0.40); Title 17

($0.35); Title 18 ($0.35); Title 49: Parts
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Supernintendent of Documents, Government
Prnting Office, Washington 25, D, C.
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Hereafter, none of the restrictions of
the quarantiné and regulations in 9 CFR
Part 76, Subpart B, as amended (17
F R, 10538, as amended), apply with
respect to shipments of swine and car-
casses, parts and offal of swine from
these areas.

The foregoing amendment in part ro-«

lieves restrictions presently imposed and
must be made effective immedintely to
be of maximum benefit to persons subject
to such restrictions. In part the amend-
ment imposes, further restrictions necos«
sary to prevent the spread of vesicular
exanthema, a communicable disense of
swine, and to this extent it must bo mado
effective immediately to accomplish its
purpose in the public interest, Accord«
ingly, under section 4 of the Administra«
tive Procedure Act (6 U. 8. C. 1003) it is
found upon good cause that notice and
other public procedure with respect to
the foregoing amendment are impracti-
cable and contrary to the public interest
and good cause is found for making tho
amendment effective less than 30 days
after publication hereof in the Fepenaxn
REGISTER.
(Secs. 4, 5, 23 Stat. 32, s amended, soo. 2,
32 Stat. 792, as amended, socs, 1, 3, 33 Stat.
1264, as amended, 1265, as ameoncod; 21
T. 8. C, 120, 111, 128, 125, Intorproty or ap=
ples sec. 7, 23 Stat. 32, as amondod; 21
U. 8. C. 117)

Done at Washington, D. C,, this 6th
day of March 1953,

[seAL] TRUE D, MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-2186; Filed, Mar, 10, 1063;
8:50 a. m,]
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TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
Subchapter F—Personnel
PART 582—DISCHARGE OR SEPARATION
FROM SERVICE
DISCHARGE FOR CONVENIENCE OF THE
GOVERNMENT
Section 582.3 (b) 1s amended by re-
scinding subparagraph (2) as follows:

§ 582.3 Discharge for the convenience
of the Government. * * *
(b) Categories for which authorized.
* *

(2) [Rescinded.]

* * Ed * *

[C 1, AR 615-365, Feb. 17, 1953] (R. S. 161;
50, 8. C. 22)

{sEaL]

.

‘WM. E. BERGIN,
Magor General, U. S. Army,
The Adjutant General,

[F. R. Doc. 53-2177; Filed, Mar. 10, 1953;
8:48 8.1m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter lil—Office of Price Stabiliza-
tion, Economic Stabilization Agency

1Cefling Price Regulation 117, Revision 1,
Amdt. 5]

CPR 117—MAaLT BEVERAGES

‘EXEMPTION OF CERTAIN NOIICE
REQUIREMENTS

Pursuant to the Defense Production
Act of 1950, as amended, Executive
Order 10161; and Economic Stapilization
Agency General Order No. 2, this.
Amendment 5 to Revision 1 of Ceiling
Price Regulation 117 1s hereby issued.

STATEMENT OF CONSIDERATIONS

This Amendment 5 to Ceiling Price
Regulation.(CPR) 117, Revision 1, adds
8 general overriding section which ex-
empts from the recording and notice
provisions of section 27 (b) brewers who
hereafter establish ceiling prices for the
sale of bock beer under section 27 (a)
Provision 1s also made for the deter-
mmmation of ceiling prices for the sale._
of this bock beer by wholesalers and re-
tailers, and wholesalers making these
sales are similarly exempted from notice
and reporting requurements. Hereafter,
all retailers are exempted from the re-
quirement of posting ceiling prices for
hock beer.

Sales of bock beer are generally made
for a 6- to 8-week period only each
year. Some brewers -of bock beer did
not sell this seasonal item durmg 1952
and therefore did not previously-deter-
mine their ceiling prices for bock beer
under CPR 117 or CPR 117, Rewision 1.
These brewers must determmne ceiling
prices 1n accordance with the provisions
of CPR 117, Revision 1, for the sale of
bock beer m the 1953 season.

Bock beer is generally regarded to he
of the same quality as the standard
brand beer (being priced the same gen-
erally) Under the regulation, most
brewers would determine their bock beer
ceiling prices under section 27 (a)
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These brewers would then be required by
section 27 (b) to report the determined
ceiling prices to the OPS and issue ceil-
ang price notices to therwr customers. The
reporting and notice requirements of
section 27 (b) would cause these brewers
substantial expense. In view of the ease
of 1dentifying this class of newly labeled
items, the short selling season, the ex-
pense incurred in the issuance of the
requred notices, and the termination of
price conirol on all malt beverages no
later than April 30, 1953, it appears that
the motice and reporting requirements
of section 27 (b) would cause undue
hardship. Accordingly, this amendment
modifies these requirements by eliminat-
mg from section 27 (b) sales of bock
beer by brewers who first. determined
themr bock beer ceiling prices after this
date under section 27 (a)

Wholesalers purchasing -bock beer
from these brewers will determine their
price for these items as if they had
received notices from ¢ the brewers,

‘Wholesalers will use as the “comparakile’

malt beverage” the item which differs
from the bock beer 1n name by the ab-
sence of theword“bock” In turn;the
“wholesaler 1s exempted from thé require-
ments of section 37 (b) for these items.

“The Tretailer who purchases a particu-
lar brand of bock beer for which he
‘has not already determned a ceiling
price and who does not Teceive o notice
from his seller on or bhefore the date
he makes such purchase will treat such
items-as-a newly labeled item within sec-
tion 55. To defermine his ceiling price
he will take as the “comparakble malt
beverage” the item which differs from
the bock beer in name by the absence
of the word “bock” Hereafter, all re-
tailers are exempted from the require-
ment of posting bock beer prices.

In the formulation of this amendment
the Director of Price Stabilization has,
to the extent practicable, consulted with
mdustry representatives, including trade
association representatives, and has
given consideration to their recommen-
dations. In the judgment of the Direc-
tor this amendment 1s generally fair and
equitable, 1s necessary to effectuate the
purposes of Title IV of the Defense Pro-
duction,Act of 1950, as amended, and
complies with all the applicable stand-
ards of the act,

AMENDATORY PROVISIONS

CPR 117, Reviasion 1, 1s amended to
add the following section:

-SEc. 101. Exemption from notice, post-
g, and reporting requirements for cer-
tawn bock beer sales—(a) Brewers. If
you are a brewer who prior to March 10,
1953 had not established ceiling prices
for the sale of bock beer under CPR 117,
or CPR 117, Revision 1, and who elects to
‘determne ceiling prices for such ifem
under section 27 (a) you mneed not com-
ply-with the requrements of section 27
(b) for these items.

(b) Wholesalers. If you are a whole-
saler who purchased a particular brand
of bock beer for which you had not de-
termined a ceiling price under CPR 117,
or CPR 117, Revision 1, prior to March 10,
1953 and you do not receive a notice
from your supplier with regard to ceiling

prices of that brand of bock beer beforo
or at the time you first purchagse that
item after March 10, 1953 you will treat
such item as if you had received the
notice indicated in section 37 (a) To
determine your ceiling price for tho sale
of that item you will take as the “com«
parable malt beverage” the item which
differs from the bock beer in name by
the absence of the word “bock” You
need not comply with the requirements
of section 37 (b) with respect to this
item of bock beer.

(¢c) Retailers. If you are a retaller
who did not determine a ceiling prico
under CPR 11%, or CPR 117, Revision 1,
for a particular brand of bock beer be«
fore March 10, 1953 and you do mot ro-
cewve a notice from your supplier with
Tegard to ceiling prices of that brand
of bock beer before or at the time you
purchase that item after March 10, 1953,
you will treat such item as 1f you had
received the notice indicated under sec-
tion 55. To determine your ceiling price
for -the sale of that ditem, you will take
as the “comparable malt beverage’” tho
item which differs from the hock beor
1 name by -the absence of the word
‘lb°ck1’

(Sec. 704, 64 Stat. 816, as amendod; 60
U. 8. C. App. Sup. 21564)

Effective date. This Amendment 5 to
Ceiling Price Regulation 117, Revision 1,
1s effective March 10, 1953,

Josepr H, F'REEHILL,
Director of Price Stabilization.

Marcr 10, 1953.

[F. R. Doc. §3-2247; Filed, Mar. 10, 1063;
11:13 &, m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I—Veterans' Administration
PaART 3—VETERANS CLAIMS
PROOTF OF DEATIH

In § 3.55, paragraph (d) is amended to
read as follows:

§ 3.55 Proofofdeath. * * *

(d) Where death occurs abroad, by o
United States consular report of death,
bearmng the signature and official seal of
the United States consul, or, except as
provided 1 §3.32 (&) (2) V), by &
certified copy of the public record of
death-authenticated by the United States
consul or other agency of the State De-
partment: Provided, That where the de-
ceased person was ab the time of death
a civilian employee of the United States
Army, Air Force, Navy, Marine Corps,
or Coast Guard, an official report of
death will be obtained from the Depart-
ment 'of the Army, Air Force, Navy, or
Treasury Department.

(Sec. 5, 43 Stat. 608, as amoended, seo, 2, 40
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. 8. C. 11q,
426, 707)

This regulation is effective Maroh 11,
1953.

[seAL] H. V STIRLING,

Deputy Administrator

[F. R. Doc. 53-2183; Filed, Mar. 10, 1063;
8:49 a. m.]
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PArT 3—VETERANS CLAIMS

PROVISIONAL REGULATIONS; INSTRUCTIONS
RELATING TO ATWARDS OF ADDITIONAL COM -
PENSATION FOR A DEPENDENT OR DE~
PENDENTS

1. Section 3.1504 15 revoked,

§3.1504 Instructions relating to
awards of additional compensation for
a dependent or dependents. (Instruc-
tion 1, Pub. Law 877, 80th Cong.) [Re-
voked.]

2. Section 3.1507 1s revoked.

§3.1507 Instructions relating to
awards of additional compensation jfor
a dependent or dependents. (Instruc-
tion 1, sec. 4, Pub. Law 339, 81st Cong.
[Revoked.l

[seAL] H. V. STIRLING,

Deputy Admwnistrator
[F. R. Doc. 53-2182; Filed, Mar, 10, 1953;
8:48 a. m.]

FEDERAL REGISTER

TITLE 50—WILDLIFE

Chapter I—Fish and Wildlife Service,
Department of the Intenor
Subchapter C—Management of Wildlife
Conscrvation Arcas
PART 36—ALASKRA REGION

SUBPART—ALEUTIAN ISLANDS INATIONAL
WILDLIFE REFUGE

WATERFOWL AND PTARLIGAN BUNRTING
PERMITTED; EXPIRATION

Notice is hereby given that the regu-
lations in § 36.11 Waterfowl and ptar-
magan hunting permitted (11 F. R. 7290),
have expired of their own limitation.

Dated: March 5, 1953.

O, H. JomsoN,
Acting Direclor,

[F. R. Doc. 53-2159; Flled, NMar. 10, 1053;
8:45 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Bureau of Internal Revenue

[ 26 CFR Part 811

EstatE TAx UNDER CHAPTER 3 OF THE
INTERNAL REVENUE CODE, AS AMENDED

FOREIGN ESTATE TAX CREDIT

Notice 1s hereby given, pursuant to the
Admmstrative Procedure Act, approved
June 11, 1946, that the regulations set
forth below in tentative form are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury.
Prior to the final adoption of such regu-
lations, consideration will be given to
any data, views, or arguments pertain-
ing thereto which are submitted in writ-
mg 1n duplicate to the Commussioner of
Internal Revenue, Washington 25, D. C,,
within the period of tharty days from the
date of publication of this notice 1n the
FEDERAL REGISTER. The proposed regu-
Iations are to be issued under the au-
thority contamned in section 3791 of the
Internal Revenue Code (53 Stat. 467; 26
T. S. C. 3791)

[sear] T. COLEMAN ANDREWS,
Commasswoner of Internal Revenue,

In order to conform Regulations 105
(26 CFR Part 81) to section 603 of the
Revenue Act of 1951, approved October
20, 1951, relating to foreign estate tax
credit, such regulations are amended as
follows:

ParacrarH 1. Section 81.2, as amended
by Treasury Decision 5858, approved
September 14, 1951 (26 CFR 81.2), relat-
ing to description of tax, is further
amended by inserting immediately after
paragraph (e) thereof (which para-
graph commences “Credits for Federal
gift taxes”) the following new para-
graph (f) and by redesignating present
paragraph (f) as paragraph (g)

(f) Credits for death taxes pald for-
eign countries by estates of certain de-
cedents dying after October 20, 1951, are
authorized against both the basic and
additional taxes. See §81.9 (b) as to
conditions and limitations.

Par. 2. Section 81.7, as amended by
Treasury Decision 5239, approved March
10, 1943, relating to rates and computa-
tion of tax, is further amended as
follows:

(A) By wmserting in the second sen-
tence of paragraph (C) thereof, immedi-
ately after “for gift tax” the following:
“or for death taxes”; and

(B) By striking the last sentence in
example (2) thereof and inserting in lleu
thereof the following sentence: “It will
be noted that credit for estate or in-
heritance taxes paid to any State is not
allowable against the additional tax im-
posed by section 935."

Par. 3. There is inserted immediately
preceding § 81.8 the following:

SEC. 603. FORFIGN ESTATE TAX CREDIT (RSVe
ENUE ACT OF 1951, APPROVED OCTOJER 20, 1051).

(a) Credit against basic estate tar, Scc-
tion 813 (relating to credits agalnst estate
tax) 1s hereby amended by adding at the end
thereof the following new subsection:

(c) Same; paid to foreign countries—(1)
In general. The tax impoced by cectlon 810
shall be credited with the amount of ony
estate, inheritancs, legacy, or succecsion taxes
actually pald to any forelgn country in re-
spect of any property sltuated within guch
forelgn country and included in the grocs
estate (not including any such taxes patd
with respect to the cstate of o percon other
than the decedent). If tho decedent ot the
time of his death was not a citizen of the
United States, credit shall not be allow
under this subsection wunlecs the forelgn
country of which such decedent was o cltizen
or subject, In imposing such taxes, allows a
similar credit in the case of o citizen of the
United States resident in such country. The
determination of the country within which
property 1s situated shall be made In accord-
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anca with the rules applicable under Port
IIX of this gsukchapter in  determining
whether projerty 1o situated within or with-
ocut the United States.

(2) Limitations on eredit. Toe credit pro-
vided In this subsection with respect to such
taxes pald to any forelgn country—

(A) Shall not, with respect to any such
tax, exceed an amount twwhich bears the same
ratlo to the amount of such tax actually paid
to such forelgn country as the value of
property which I5—

(1) Situated within such forelizn country,

(i1) Subjected to cuch tax, and

(1) Included in the grozs estate bears to
the value of all property subjected to such
tax; and

(B) Shall not, with respect to all such
taxes, exceed an amount which bears the
came ratfo to the fax imposed by section 810
(after deducting from such tax the credits
provided by subcections (a) and (b) of this
ceetlon) as the value of property which 15—

(1) Situated writhin such foreign country,

(1) Subjected to the taxes of such foreizn
country, and

(111) Included In the grozs estate bears to
the value of the entire grocs estate reduced
by the agoregate amount of the deductions
allowed under subzections (¢), (d), and (e)
of cectlon 812.

(3) Valuation of property. (A) The
values referred to in the ratio stated in para-
graph (2) (A) are the values determined
for the purposses of the tax imposed by such
forelgn country.

(B) The values referred to in the ratlo
gtated in paragraph (2) (B) are the walues
dotermined under this chapter; but, in
applying such ratio, the value of any prop-
erty deccribed in clauces (1), (i1), and (i18)
thereot chall be reduced by such amosunt as
will properly reflect, in accordance with rez-
ulations preceribed by the Secretary, the
deductions allowed in respect of such prop-
erty under subcections (¢), (d), and (e) of
cection 812.

(4) Proof of credit. ‘The credits provided
In this subcection and In section 936 (c)
chall be allowed only if the taxpayer estab-
Ushes to the catlsfaction of the Secretary

(A) the cmount of taxes asctually pald to
the forelgn country, (B) the amosunt and
dato of each payment thereof, (C) the
deceription and value of the property in
respect of which guch taxes are imposed,
and (D) all other information necezzary for
the verification and computation of the
credits.

(6) Period of limitation. The credits pro-
vided In this subzection and in section 536
(c) chall be allowed only for such taxes as
were actually pald and credit theorefor
claimed writhin four years after the filing of
ttl!:g return required by cection 821, except

t—

(A) If o petition for redetermination of a
deflclency has been filed with The Tax Court
of the United States within the time pre-
ceribed in ceetion 871, then within such
four-year period or before the expiration of
€9 days after the declsion of The Tax Court
becomes final.

(B) If, under cection 823 (a) (2) orcection
871 (h), an extenslon 0of tima has been
granted for payment of the tax shown on the
return, or of a deficlency, then within such
four-year perled or before the date of the
esplration of tha perled of the extension.

Refund based on such credifs may (despite
the provisions of cections 910 to 912, inclu-
civa) be made If claim therefor is filed within
the pericd above provided. Any such refund
chall be made without interest.

(b) Credit aegeinst additional estaie tax.
Eection 938 (relating to credits against estate
tax) is hereby amended by adding at the end
thereof the following new subsection:

(c) Estate, ete., tazes paid to foreign
countries—(1) In genergl. In the cace of
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the estate of a citizen or resident of -the
United States, the tax imposed by section
935 shall be credited with the amount of any
estate, inheritance, legacy, or succession
taxes actually pald to any foreign country
in respect of any property situated within
such foreign country and includeéd in the
.gross estate (not including any such taxes
paid with respect to the estate of a person
other than the decedent). If the decedent
at the time of his death was mot a citizen
of the United States, credit- shall not be
allowed under this subsection —unless the
foreign country of which such decedent was
a citizen or subfect, in imposing such tazxes,
allows u similar credit in the case of a citizen
of the United States resident in such
country. The determination of the country
within which property is situated -shall be
made in accordance with the rules applicable
under Part 1IT of subchapter A In determin-
ing whether property is situated within or
without the United States.

(2) Limitations on credit. The credit
provided in this subsection -with respect ‘to
such taxes pald to any foreign country—

(A) Shall not exceed the amount by which
such taxes paid to the foreign country ex-
ceed the amount of the credit allowed there-
for under section 813 (c¢); and

(B) Shall not exceed an amount which
bears the same ratio to the tax imposed by
section 935 (after deducting from such ‘tax
the credit provided by subsection (b) ‘of
this section) as the value of property ‘which
i5—

(1) Situated within such foreign country,

(i) Subjected to the taxes of such for-
eign country, and

(iii) Included in the. gross estate bears
to the value of the entire gross estate re-
duced by the aggregate amount of the de-
ductions allowed wunder subsections {c),
(d), and (e) of section 812.

(3) Same; special rules. (A) For the pur-
poses of paragraph. (2) (A), “such taxes paid
to the foreign country” shall, with respect to
any tax paid to the foreign country, be
:hc)z a(m)oun'c computed under section 813 (c)

2) (A).

(B) The values referred to in the ratio
stated in paragraph {2) (B) are the values
determined under this chapter; but, in ap-
plylng such ratio, the value of any property
described in clauses (i), (i), and [iii)
thereof shall be reduced by such amount
as will properly reflect, in accordance with
regulations prescribed hy “the Secretary, the
deductions allowed in respect of such prop-
erty under subsections (c), (d), and (e) of
section 812,

(4) Proof of credit. For provisions relating
to proof of credit, see section 813 (c) (4).

(5) Period of limitation. For provisions
relating to period of limitation on claiming
of credit or refund based thereon and non-
payment of interest on refund, see section
813 (c) (5). ~

L] L] - E ] -

(e) Effeciive date, The amendments made
by this section shall be applicable with re-
spect to estates of decedents dying after the
«date of the enactment of this Act.

SEC, 615, TREATY OBLIGATIONS {KEVENUE ACT
OF 1951, APPROVED OCTOBER 20, 1951).

No amendment made by this Act shall
apply in any case where its application would
be contrary to any treaty obligation of the
United States.

Par. 4. Section 81.8, as amended by
Treasury Decision 5699, approved May
13, 1949, 15 further amended as follows:

(A) By sfriking the word “and” from
the first sentence of paragraph (a)
thereof;

(B) By striking the period at the end
of the first sentence of paragraph (a)
thereof and inserting in lieu thereof the
following: *“ and, fourth, if the decedent
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died after October 20, 1951, the credit
under § 81.9 (b) for death taxes paid to
g foreign country.”+ and

(C) By :substituting «§ 81.9 (a)” for
*“§ 81.9” wherever “§81.9” appears in
such ‘section.

Par. 5. Section 81.9, as amended- by
Treasury Decision 5820, approved De-
cember 7, 1950, 1s further amended as
follows:

(A) By amending the heading there-
of {0 read as follows: “Credit for death
taxes—(a) Taxes paid.a State, Territory,
The District of Columbia or a pPossession
of the United States”

(B) By deleting present paragraphs
(b) and (c) thereof; and

(C) By mserting at the end thereof
the following new paragraphs {(b) and
(e)

(b) Forewgn death taxes—(1) In gen-
eral: (i) Subject to certamn limitations
indicated heremafter, sections 813 (¢)
and 936 (c) of the Internal Revenue
Code, as--added by section 603 of the
Revenue Act of 1951, approved October
20, 1951, authorize additional credits
against the basic and additional estate
taxes for any estate, inheritance, legacy,
or succession taxes actually paid to dny
foreign country in reszpect of property
situated 1n such foreign country and in-
cluded in the gross estate. Such taxes
are heremn referred to.as “foreign death
taxes” ‘Thecreditis available to estates
of decedents dying affer October 20,
1951, who were citizens of the United
States at death. Creditis also allowable
m the case of a decedent dying after
October 20, 1951, who was a resident but
not a citizen of the United States if the
country, of which the decedent was a
national, 1n 1mposing death taxes allows
', sumilar credit to estates of «citizens .of.

the United States resident in such
country. For definifion, of resident see
§38L.5.

(i) The credit 1s allowable not only
as 1o death taxes paid foreign countries
which are states i the international
sense, butb also as to estate, inheritance,
legacy, or succession taxes paid to pos~
sessions or political subdivisions of for-
eign states. However, the credit 1s
limited to estate, 1nheritance, legacy or
succession taxes iamposed with respect to
the death of such .2 decedent and does
not apply to any such taxes paid with
respect to the estate of a person other
than the decedent. WNo credit 1s allow-
able as to property situated outside of
the foreign .country in which 1s 1amposed
the tax in respect of which credit is
claimed. Whether particular property
of the decedent 1s situated mm the foreign
country imposing the tax 1s determined
m accordance with the same principles
that -would be applied mn determming
whether similar property of a nonresi-
dent decedent not a citizen of the United
States 1s situated withuin the United
States for Federal estate tax purposes.
See §8150. For example, under that
section, a bond for the payment of money
as not withuin the United States unless
the certificate 1s physically located m
the United States; accordingly, a bond
1s deemed situated in the foreign country
amposing the tax only if the certificate
therefor 1s physically located in such for-

eign country. Similarly, under § 81.50,
stock of a domestic (United States) -cor-
poration, irrespective of location of the
certificate, and stock of a forelgn corpo-
ration, if the certificate therefor is
located in the United States, is deemed
to. be situated in the United States;
therefore, & share of corporate stock is
regarded as situated in the forelgn
country mmposmg the tax if the issuing
corporation is incorporated in that coun-
try, or if the certificate of stock (rezard-
less of country of incorporation) ig
physically located in such country,
Further, under the provisions of section
863 (b) and §81.50, moneys deposited
with any person carrying on the banking
business by or for a nonresident not a
citizen of the United States who was not
engaged 1n business in the United States
at time of death is not deemed to ho
situated 1n the United States. Consc=
quently, such an account with a foreign
bank in the country imposing the tax is
not considered to be siluated in such
country.

(iii) The credit is limited to the for-
elgn estate, inheritance, legacy, or sucs
cession tax attributable to property situ-
ated in a foreign country and included in
the gross estate. Further, the credit
cannot exceed the Federal ecstate tax
attributable to such property, detormined
in the manner hereinafter prescribed.
No credit is allowable for any interest or
penalty paid in connection with the for-
eign estate, inheritance, legacy, or suce
cession tax. Where credit for a partic-
ular foreign death tax is authorized by
convention, there shall be allowed either
the credit provided by the convention or
the credit computed under this section,
whichever is the greater. Where o fors
eign death tax is imposed by both o
foreign country with which the United
States has entered into a death duty
convention and one of its possessions or
political subdivisions, the credit author-
1zed by such .convention or.by this section,
whichever is the greater, shall be allowed.
For example, if a portion of the estato of
& citizen of the United States is situated
1n Canads and is subjected to death taxes
imposed by both the Dominion of Canadwn
and the Province of Quebec, credit is
allowable for the Dominion duty coms
puted under the estate tax convention
with Canada or for the combined Domin«
jon duty and the provincial duties undor
this section, whichever is greater. ‘Whoro
foreign death taxes are imposed in ro-
spect of the same property by more than
one foreign -country, credit shall be
allowed for all such taxes, whether such
credit is allowed under o convention or
under this section, subject to the llmita«
tions prescribed in this section. These
rules may be fllustrated by the following
examples:

Ezample (1). The decedent was a ofltizon
«©of and domiciled in the United States at
death. His estdte consisted of bondy of
United States corporations, the certifioates
Tor which were physically located in Quoboo,
$750,000; stocks of Canadlan corporations,
the certificates for which wetre located in tho
United States, $200,000; and bonds of Cani«
dian corporations, the certificates boing
Tocated In the United States at death, $50,000,
Debts and charges amounted to £40,000, The
Federal estate tax prior to allowanco of credit
for forelgn death taxes amounted to: §207,«

-~
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740, Assume that the net succession duty
imposed by the Dominion of Canada on the
Canadian stock and bonds amounted to $28,-
320. Under the Death Duty Convention be«
tween. the United States and Canada, the
Federal estate tax attributable to such prop-

s 220000 7,140=$64,435. On th
erty is: m)($25 ,140=9064,435. On the

basis of these facts alone, credit would be al-
lowable under the Canadian Convention for
the tax paid to the Dominion of Canada in
the amount of $28,320, since this amount is
less than the Federal estate tax attributable
to the property. No credit is allowable under
the Convention for the tax imposed by the
Province of Quebec..

Assume Turther that a successlon duty was
imposed by the Province of Quebec on the
bonds of United States corporations in the
amount of $48,096. Under the situs rules
in subdivision (ii) of this subparagraph, the
bonds of United States corporations and
stbcks of Canadian corporations are deemed
to be situated in the foreign country. Under
the rules in subparagraph (2) (ii) of this
paragraph for determining the amount of
the first limitation the total Quebec duty
attributable to the TUnited States bonds
situated in Canada amounted to $48,096, and
the Dominion succession ddty attributable
to the Canadian stocks amounted to $22,656.
The total foreign death tax attributable to
the property situated in a forelgn country
and included in the gross estate amounted
to 870,752, The credit cannot exceed the
Federal estate tax attributable to such prop-
erty which is computed as follows:

950,000
1,000,000

Since this limitation exceeds the forelgn tax
attributable to the property, the credit under
this section for both the taxes imposed by
the Domuinion of Canada and the Province of
Quebee is limited to $70,752. Credit may not
be claimed separately under the convention
for the Dominion succession duty and under
this section for the Quebec succession duty.

Example (2). The decedent was a citizen
of the United States, domiciled in France
at death. @t is assumed that death oc-
curred after November 21, 1951, the effective
date of the supplementary convention be-
tween the United States and Canada. The
estate of the decedent consisted of stock of
United States corporations valued at $750,-
000, the certificates for which were physi-
cally located in the United States; stock
of French corporations endorsed in blank,
the certificates for which were located in
Canada, $50,000; and bearer bonds of French
corporations, the certificates for which were
in Canada, $200,000. Under the Convention
between the United States and France, the
French stocks and bonds are deemed to be
situated in France, and credit for the tax
imposed by France in respect of such prop-
erty is allowable under such Convention.
If not claimed under such Convention, credit
for the tax imposed by France Is available
under this section with respect to the stock
of French corporations for the reason that
under §81.50 stocks of corporations are
deemed situated in the country where the
issuing company is incorporated or at the
physical location of the certificates. No
credit is allowable, under this section for
tax imposed by France on the bonds of
French corporations since, In accordance
with § 81.50, bonds are consldered as belng
situated at the physical location of the
bonds. No credit is available under the
Convention between the United States and
Canada with respect to the tax imposed by
Canada on the French stocks and bonds
for the reason that under such Convention,
the property is deemed to be situated in
France. Credit, however, is allowable under
this section for the Canadian taz attribe

No. 47—3

X $267,740=§244,853
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utable to the French stocks and bonds, the
certificates for which wero located in
Canada.

1 (iv) If at the time the Federal estate
tax return, Form 706, is filed, the foreign
death tax has not been determined and
paid, credit therefor may be entered on
the return in an estimated amount.
The computation of the credit should be
set forth on a schedule attached to Form.
706. However, before credit for forcign
death tax is finally allowed satisfactory
evidence such as @ statement by an au-
thorized official of each country, pos-
session, or political subdivision thereof,
mmposing such tax must be submitted
certifying (a) the full amount of such
tax (exclusive of any interest or penal-
ties) as computed before allowance of
any credit, remission or relief; (b) the
amount of any credit, allowance, remis-
sion, or relief, and other pertinent in-
formation, including the rature of such
allowance and a description of the prop-
erty to which it pertains; (¢) the net
foreign death tax payable after such
allowance; (d) the date on which such
death tax was paid, or if not all paid at
one time, the amount of each partial
payment; and (e) a list of the property
situated in such forelgn country and
subjected to its tax, showing o descrip-
tion and the value thereof. Satisfactory
evidence must also be submitted show-
mg that no refund of such death tax is
pending and none authorized or, if any
such refund is pending or has been au-
thorized, the amount thereof and other
pertinent information. The following
information should also be submitted
whenever applicable:

(1) If any of the property subjected
to such death tax was situated outside
of the country imposing the tax, the
description of each item of such prop-
erty and the value thereof.

(2) If more than one inheritance or
succession is involved with respect to
which credit is claimed, or where the for-
eign country, possession or political sub-
division thereof imposes more than one
kind of death tax, or where the forelen
country, possession or political subdi-
vision thereof each imposes a death tax,
separate computation with respect to
each inheritance, succession tax.

(v) In addition to the foregoing, the
Commuissioner may require the submis-
sion of any further proof deemed neces-
sary to establish the right to credit.

(2) Limitation on amount of credit
allowable—(1) General. The credit al-
lowable under this section is limited to
the smaller of the following amounts:

(a) The foreign death tax attributable
to property situated in a foreign country,
subject to foreign death tax, and included
in the gross estate; or

(b) The Federal estate tax attributable
to such property, as prescribed herein-
after.

(ii) Firstlimitation. (a) Theamount
of the foreign death tax attributable to
the property described in subdivision
(i) (a) of this subparagraph, Is an
amount A, which bears the same ratio to
B (the amount of the foreign death tax
1mposed upon the particular inheritance
or succession, without allowance of
credit, if any, for Federal estate tax)
that C (the value of the inheritance or
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succession situated in the foreicn coun-
try which was included in the gross es-
tate for Federal estate tax) bears to D
(the value of the entire inheritance or
succession subjected to the foreizn death
tax). Where the foreizn couniry im-
poses more than one kind of death tax
or imposes taxes at different rates upon
the several shares of an estate, or where
the forelon country and a political sub-
division or po:ssession thereof each imm-
pose o death tax, the first mitation 1s
to be computed separately for each such
tax or rate. The values used in this
proportion are the velues determined
for the forelen death tax. The amount
of the forelzn death tax for which credit
is allowable must be converted into
United States money.

(b) As an example of the determi-
nation of the foreisn death tax at-
tributable to specific property, assume
that the decedent was a citizen of the
United States and his widow and son are
beneficiaries under his will. The dece-
dent owned real estate in Counfry X
valued at $90,000 and stock of ¥ Cor-
poration (a corporation organized under
the laws of Country X) valued at $75,000.
There is no death duty convention be-
tween the United States and Couniry X.
£60,000 of the real estate and $15,000 of
the stock of ¥ Corporation passed to the
survivinz spouse. Assume that under
the laws of Country X the inherifance
tax is computed as follows:

Properties Included in the Widow's Inhere
itance for Tox of Country X

1. Value of real estate in X ... $60,000

2. Value of stock of Corporation ¥.. 15,000
Total value. 75,000
Tax ¢f County X 12,000

Property Included in the Son’s Inherilance
for Tex of Country X

1. Valueof realestate in X 830,000

2. Value of stock of Corporation Y.. €0,000
Total value. 90,0630
Tax of County X 14,400

‘Thae amount of the forelgn inheritance tax
attrlbutable to perconal property in the
widovi’s inheritance is

816,000 .
75,600 X$12,000=§2,400

The amount of the forelgn Inheritance tax
attributable to perconal property in the son’s
inheritance i3

€60,000

90,090 X 814,400=83,600

1. Country X tax on personalty on

widow’'s inheritance. $2,400

2, Country X tax on perconalty on
con's inheritance. 9,€50

Total Country X inheritance

tax attributable to included
Property eemeccvmemmcanee- 12,000

(iif) Second limitation. For the pur-
pose of subdivision () (b) of this sub-~
paragraph, the amounft of the Federal
estate tax attributable to property for
which the credit is allowable is fo be
computed as follows:

(2) The first step Is fo defermine the
value of the foreign property which en-
ters into the computation. In case no
deduction is allowed under section 812
(¢) (relating to the deduction for prop-
erty previously taxed), section 812 (d)
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(relating to the so-called charitable de-
duction) or section 812 (e) (relating to
the so-called marital deduction) such
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tion 813 (b and for gift faxes under
sections 813 (a) and 936 (b)) as C (the
value of the foreign property which en-

value shall be the value of property situ-., texs mto the computation, as defermined

ated 1n the foreign country subject to
the foreign death tax, and mcluded m
the gross estate. However, if any deduc-
tion is allowable under section 812 (c¢),
(d) or (e) such value shall be the value
of property situated in the foreign coun-

try, subject to the foreign death tax, and.

included in the gross estate, reduced 1n
accordance with the following rules: (1)

‘Where any such ‘property 1s specifically
bequeathed, devised, or transferred to an
orgamzation described 1 section 812 (d)

or passes to the surviving spouse within
the meamng of section 812 (e) such

value 15 to be reduced by the amount of

the deduction under section 812- (d) or
(e) attributable to such bequest, devise,
or transfer, or to the passmg of such
property- (2) where any such property
1s property with respect to which a de-
duction may be' allowed under section
812 (¢) such value shall be reduced by
that part of the aggregate deduction al-
lowed under section 812 (e¢) which the
value of such property with respect to
which a deduction may be allowed under
the first three paragraphs of section 812
(¢) bears to the value of all property
with respect to which a deduction may
be allowed under the-first three para-
graphs of section 812 (¢) (3) where an
interest in a group of assets‘which con-
sists m part of such property i1s be-
queathed, devised, or transferred to an
orgamzation described 1mn section-812 (d)

or passes to the surviving spouse within
the meaning of section 812 (e) such
value 1s to be reduced by an amount A
which bears the same ratio to B (the
amounft of such bequests to charity or
such property passing to the surviving
spouse) which C-(such property less the
amount of reductions computed under
paragraphs (a) and- (b) of this section)
bears to D (the value of all property less
(i) the- amount of all” property specif-
1cally bequeathed, devised, or trans-
ferred to an orgamzation described in
section 812 (d) orspecifically passing to
the surviving spouse within the meaning
of section 812 (e) and (ii) theaggregate
deductions allowed under section 812
(€)), (4) for the purpose of determimng
the deduction under section 812 (e)
under rules (a) and (¢) if the aggregate
marital deduction allowed under section
812 (e) 1s less than the amount of such
deduction computed without regard to
the limitation stated in § 81.47d, then the
portion of such deduction attributable to
particular property 1s an amount which
bears the same ratio to the deduction
which would be attributable to such
property without regard to the limitation
stated in § 81.47d as the ~ggregate mari-
tal deduction allowed bears to the ag-
gregate marital deduction computed
without regard to the limitation stated
n § 81.47d.

(b)) The second step 15 to compute the
amount of the Federal estate tax attrib-
utable to property for which the cradit
1s allowable, which 1s an amount A, which
bears the same ratio to B (the Federal
estate tax, after allowance of credits for
State mheritance, ete., taxes under sec-

under the first step) bears to D (the
value of the gross estate, reduced by the
aggregate amount of the deductions al-
iowed:-under sections 812 (¢) (d) and
©))

The following -examples indicate the
application of this subdivision. These
examples are solely for the purpose of
illustrating the determination of the
amount of credit under this section and
are without regard to the amount of
credit which may be allowable under the
Convention between the United States
and France. -

Ezample (1). The decedent was a citlzen
-of, angd domiciled-in, the United States at
fime of death; a son and.daughter were
beneficiaries, each taking one-half of the
residue of the estate,.and cash in the amount
of $400,000 was begueathed to a charitable
organization in the TUnited States. The
estate consists of shares of stock of United
States corporations, the certificates for which
were physically located in the United States,
$750,000; bonds issued by the French Gov-
ernment physically located in the United
States, $50,000; shares of stock of French
corporations, the certificates for which were
Physically lccated in France, $200,000;" and
debts and administration expenses total
$£40,000. Under the situs rules prescribed
In subparagraph (1) (il) of this paragraph,
the French stock comprises the only prop-
erty deemed to be situated in France. The
araount of the French inheritance tax in
United States money imposed in respect of
such property is $48,000. The amount of
Federal estate tax is $133,300 after the allow-
ance of State inheritance tax. The credit
cannot exceed the amount of the Federal
estate tax attributable to the included prop-
erty which is

120,000 /French stocks” adjusted $133.300
600,000 \ Gross estate adjusted )X !

==$26,660. Since the cash bequest to charity
is not specifically identifiable with any par~
ticular property, each amount used in the
.above proportion is adjusted to reflect its
prorated share of the charitable deduction
allowed. The credit is allowable in the lesser
of the two amounts, $26,660.

Ezample (2). The facts are the same as
in example (1) except that $40,000 -of the
French stocks are specifically bequeathed to
& public charitable establishment in France.
"The total amount of French inheritance tax
attributable to property included in the
gross estate iIs §42,800 ($4,800 allocable to
the bequest to charity and $38,000 to the
shares passing to.the son and daughter).
The amount of the Federal estate tax is
$245,180. The credit cannot -exceed the
amount of the Federal estate tax attrib.
utable to the French stocks which is

160,000 X Value of French stocks adjusted
960,0007 Gross estate adjusted

X $245,180=840,863:33. Since a charitable
deduction is involved in this case, the value
©of the French stocks and the value of the
gross estate are adjusted in computing the
Federal estate tax attributable to the in-
cluded property. .As the amount of the
Federal estate tax attributable to ‘the prop-
erty included in the gross estate (as ade-
justed) is Icss than the amount of the
French tax attributable to the included
property, the credit is allowable in the for-
mer amount, $40,863.33.

Ezample (3). The decedent was domil-
ciled in the United States.at death; his wife,
son, daughter, and a charitable organization

belng the beneflclaries of hig estato. The
estate consists of shares of stocks of United
States corporations, the certifieates for which
were physically located in the United Statey,
$440,000; United States real estate, $100,000¢
shares of stocks of French corporations, the
certificates for which were in Francoe, $300,«
000; and debts and administration oxponsos
total $40,000. He bequeathed $40,000 in real
estate to a charity in the United Statos and
$300,000 of French stocks and £200,000 of
United States stocks to his wife. The resldue
of the estate passed to his children. Under
the situs rules of subparagraph’ (1) (Ul)
of this paragraph, the only propeorty oon«
sidered to be situated in France comprigoes
the shares of stocks of the Fremch corpoti«
tions. The amount of French inhoritanco
taxes in United States money is $71,260.

The adjusted gross estnto 13 $840,000 less
£40,000 debts and charges, or §800,000. 'Tho
marital deduction is therefore Himited to ono«
half of $800,000 or £400,000. Tho amount of
the Federal estato tax, after tho allowance
of the 0 percent State inheritance tax oredit,
is $76,180. The French proporty comprised
in the marital deduction is

‘;gg:gg% ¢ $300,000 or §240,000

The French inheritance tax attributable to
the property included in the gross estato iy
$71,250, ‘The credit, however, cannot exceed

60,000 /French property adjusted

400,00"\ ~ Gross estate adjusted )X $76,180
or $11.427. The value of tho French stock
is adjusted for its prorated share of tho
marital deduction allowed and theo valuo of
the gross estate is adjusted for tho marital
deduction and the bequest to charity. As
the amount of the Federal estate tax attrib«
nutable to the included property is less than
the démount of the French inheritance tax
imposed on the property included in tho
gross estate, the credit is allowable in tho
amount of the former, $11,427,

(¢) For the purposes of this limita-
4ion, where a particular forein country
1mposes more than one kind of death tax
or 1mposes taxes at different rates upon
the several shares of an estate or &
‘particular country and its possession or
Ppolitical subdivision each impose o death
tax, the foreign property entering into
the computation (as determined under
subdivision (a) of this subparagraph)
which is subjected to each such tax or
different rate shall be combined. The
combined value shall not exceed the
value at which such property was in-
cluded in the gross estate for Federal
estate fax purposes. For example, if
the Dominion of Canada imposes a suc-
cession duty with respect fo property A
at 10 percent and with respect to prop-
erty B at 20 percenf, or property A is
subjected to tax by the Dominion of
‘Canada and property B by the Provinco
of Quebec, the total value of propertics
A and B shall ke combined in computing
ithis limitation. Further, inh such a case,
the foreign death taxes attributable to
such property separately computed with
respect to each tax or rate under the
first limitation shall be combined when
determining whether the foreign death
‘tax is greater or smaller than the Fed-
eral estate tax attributable to such prop-
erty. See Part 1 of example (1) below.

(d) In case credits against the Fed-
eral ‘estate tax are allowable under this
section or under this section and one or
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more death duty conventions i respect
of death taxes paid to more than one
couniry, such credits shall be combined
and the aggregate amount thereof
credited against the Federal estate tax.
If a particular item of property mcluded
1n the gross estate 1s subjected to tax by
more than one foreign country, the total
amount of the credits 1s limited to the
amount of the Federal estate tax at-
tributable to such property, adjusted to
give effect to the principles stated 1n sub-
division (¢) of this subparagraph., See
Part 2 of example (1) below. The
amount of the Federal estate tax at-
tributable to such property shall be
determned m accordance with the rules
prescribed” for computing the second
limitation 1 this subdivision.

Exzample (1). The decedent’s estate con-
sisted of properties A, B and C, each valued
at $100,000 for Federal estate tax purposes,
and the total Federal estate tax with respect
to all such property amounted to $72,000.
Assume that properties A and B qualify for
the credit and that such properties were
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fully subjected to forelgn death tax as
follows:

Property A by the Dominlon of
Canada

Property B by tho Province of
Quebec 20,000

Property A by Country Xocvocmaeaa 10, CCO

Since properties A and B were fully sub-
Jected to foreign death tax, the amount of
the forelgn death tax attributable to such
property (computed separately under ths
first lmitation for each ceparate foreign
death tax) is the full amount of the foreign
death taxes. The forelgn death tax attribut-
able to such property, thus computed cep-
arately under the first limitation with
respect to each geparate forelgn death tax,
is to be compared with the Federal estate tax
attributable to such property computed
under the second limitation.

Part (1). In the case of the property
subjected to tax by the Dominion ¢f Canada
and the Province of Quebee, the amount of
the Federal estate tax attributable to such
property is not to be computed ceparately,
under the second limitation with respect to
each separate foreign tax, but propertics A
and B are combined as follows:

£20, 0630

200,000 /Property subject to tax by Canada and Quebec

300,000\ Gross estate

) % $72,000(Federal tax) =£48,000

Further, the amounts of the Canadlan and
Quebec taxes attributable to properties A
and B computed under the first limitation
are combined ($46,000) for purposes of com-
parison with the Federal estate tax attribut-
able to such property ($48,000) in determin-
ing the allowable credit with respect to the
foreign death taxes imposed by Canada and
Quebec. Credit is, therefore, allowable In
the amount of $46,000 with respect to the
taxes 1mposed by Canada and Quebec since

this amount Is less than the amount com-
puted under the second limitation.

Nore: That if the cecond limitation wvere
computed separately for properties A and B,
the total credit allowable with respect to
property B would be only 824,000 rather than
£26,000.

Part (2). In the case of property A cub-
jected to tax by Country X, the cecond
limitation is computed as follows:

100,000 / Property subject to tax by X

LY

300,000\ Gross estate

)X$72,000 (Federal tax)=£24,000

The foreign tax imposed by Country X at-
tributable to such property under the first
limitation is $10,000. This amount is less
than the Federal estate tax attributable to
such property ($24,000), and on the basis of
these facts alone, credit would be allowable
for the tax imposed by Country X in the
amount of $10,000. However, the Federal
estate tax attributable to property A is §24,-
000 and, of this amount, $22,000 has been
taken into account in Part 1 of this example
in determining the credit allowable with re-
spect to the death taxes imposed by the
Domimion of Canada and the Province of
Quebec as follows:
$20,000 credit allowed with respect to
property A for the tax imposed by the Do-
minion of Canada;
82,000 credit allowed with respect to prop-
B in excess of the Federal estate tax
attributable to such property ($24,000) for
the tax imposed by the Province of Quebeec.
Accordingly, additional credit allowable
for the tax imposed by Country X is limited
to $2,000. If, under the facts in this
example, property B had also been subjected
to death tax by Country X no additional
credit would be allowable for such tax for the
reason that the Federal estate tax attribu-
table to such property amounted to only
$24,000. Nevertheless, the credit of $26,000
otherwise allowable with respect to property
B shall not be reduced. The combined
credits allowable with respect to all foreign
death taxes is limited to $48,000.
Ezample (2). If it be assumed under the
facts otherwise indicated in example (1)
above that only property A was subjected to
foreign death tax, the total credit allowable
with respect to such property would be $21,«

000. While the total death taxes impoced
with respect to property A amounted to
$30,000, the Federal estate tax attributable
to such property amounted to only £23,000
and the credit i5, accordingly, limited to the
smaller amount,

(iv) Allocation of credit. The amount
computed under the lower of the two
limitations is the total credit authorized
with respect to both the basic and addi-
tional taxes. The amount of credit auth-
orized against the basic estate tax is the
lower of (a) the amount computed under
the “first limitation” and (b) the amount
of the basic estate tax attributable to the
property computed in the manner de-
scribed under the “second limitation"
For this purpose, the basic estate tax Is
the net basic tax after allowance of
credits for State inheritance, ete., taxes
under section 813 (b) and glft taxes
under section 813 (a) The amount of
credit authorized against the additional
estate tax 1s the lower of (¢) the amount
computed under the “first limitation”
less the credit allowed against the basle
estate tax and (d) the amount of the ad-
ditional estate tax attributable to the
property computed in the manner de-
scribed wn the “second limitation” For
this purpose, the additional estate tax
1s the net additional tax after allowance
t();.; )credlt for gift tax under section 936

(¢) Clawm for credit or refund and
wterest on refund, (1) The credit is

1393

also Himited to such taxes as were actu-
ally paid and credit therefor claimed
within four years after the filing of the
return, except as otherwise provided 1n
this paragraph. If a pefition is filed
twith the Tax Court for the redetermna-
tion of a deficiency within the time
prescribed by section 871 (a) (see
§81.73) the credit is limited to such
taxes as were actually paid and credit
therefor claimed within four years after
the filing of the return or before the
expiration of 60 days after the decision
of the Tax Court becomes final, which-
ever period is the longer. If an exten-
slon of time has been granted for pay-
ment of the tax shown on the return
or of a deficlency under section 822 (a)
(2) or section 871 (h) the credit is
limited to such taxes as were actually
pald and credit therefor claimed within
four years after the filing of the return
or Lefore the date of the expiration of
the extension, whichever period is the
longer. Should the executor, in accord-
ance with the provisions of sections 925
and 926, elect to postpone the payment
of the Federal estate tax attributable
to a reversionary or remainder interest,
the credit allowable against the tax at-
tributable to such interest is limited fo
estate, inheritance, legacy, or succession
taxes attributable to such interest as are
actually pald and credit therefor
claimed prior to the expiration of 60
days after the termination of the prece-
dent interest. (See section 927 of the
Internal Revenue Code and § 81.79 (b).)

(2) Refund based on the credit, despite -
the provisions of sections 910, 911, and
912, will be made if claim therefor is filed
within the periocd provided for filing
claim for credit. Such refunds will be
made without interest.

(d) Recovery of death tax clavmed as
credit., I{ subsequent to the allowance
of credit for death taxes under section
813 (b) or (c) or section 936 (c) re-
covery Is made of any overpayment of
such taxes, then the execufor or other
person recovering such overpayment 1s
required at once o notify the Commis-
sloner thereof., The Commissioner will
thereupon redetermine the additional
amount of estate tax due resulting from
the incorrect credit allowed and such
amount will be paid by the execufor upon
receipt of notice and demand therefor.
Aszessment of such additional tax may
be made at any time.

Par. 6. Section 81.56, Is amended by
changing the first sentence fhereof to
read as follows: “The provisions relating
to credits under §§ 81.8 and 81.9 (a) and
to rates and payment of the tax are the
same In estates of nonresidents not citi-
zens and of residents or citizens.”

Pan. 7. There Is inserted immediately
after cection 874 and preceding section
875 of the Internal Revenue Code which
precede § 81.74 the following:

B=2C. £03. FOREIZIT ESTATE TAX CREDIT (REVE=
xm.r: ACT OF 1051, EIFACTED GCTOZCE 20, 1951).
. .

(d) Extenston of period of Umitations, etc.,
in case of recorery of tazes claimed as eredit.
Section 874 (b) (relatinz to exceptions to
general rule o5 to period of Umitation upon
occecsment and collection of estate tax) Is
hereby amended by iIncerting at the end
thereof the followIny nevw paragraph:



(3) Recovery of tazes claimed as credit.
If any tax claimed as a credit under section
813 (b) or (c) or section 936 (c) is recovered
from any foreign country, any State, any
Territory or possession of the United States;
or the District of Columbia, the executor,
or any other person or persons recovering
such amount, shall give notice of such re-
covery to the Secretary at such time and in
such manner as may be required by regula-
tions prescribed by him, and the Seeretary
shall redetermine the amount of the tax
under this chapter and the amount, if any,
of the tax due uponr such redetermination,
shell be paid by the executor.or such person
or persons, as the case may be, upon notice
and demand,

(e) Effective date. The amendments made
by this section shall be applicable with re-
spect to estates of decedents dying after the
date of the enactment of this Act.

Par. 8. Section 81.74 1s amended by
striking the first sentence of paragraph
(d) and inserfing™in lieu thereof the
following: *‘All assessments against exec~
utors (as fo assessments aganst trans-
gereess and fiduciaries, see § 81.102)
excepbin the case of a false or fraudulent
return, or of & failure to file a return, or
1n the case of the recovery of tax claimed
as a credit under section 813 (b) or (¢)
or section 936 (¢), must be made within
three years-after the return was filed.”

Par. 9. There 1s mnserted immediately
preceding § 81.79 the following:

BeC. 603. FOREIGN ESTATE TAX CREDIT (REV~

ENUE ACT OF 1951, ENACTED OCTOBER 20, 1951).
* s e

(c) Reversionary or ramainder interest.
Section 927 (relating to credit for State
death taxes) Is hereby amended to read as
follows:

~

Sec.” 927, CREDIT ¥YOR DEATH TAXES.

Such part of any estate, inheritance, leg-
acy, or succession taxes allowable as a credit
under section 813 (b) or (c) against the tax
imposed by this subchapter, or under sec-
tion 936 (c) against the tax imposed by sub-
chapter B, as is attributable to ‘such rever-
sionary or remainder interest may be allowed
as a credit against the tax -attributable to
such interest, subject to the Ilimitations on
the amount of credit contained in such-sec~
tions, if such part is paid, and credit there-
for claimed, at any time prior to the expira-
tion of €0 days after the termination of the
precedent Interest or Interests- in +the
property.

® - - * -

(e) Effective date. The amendments made
by this section shall be applicable with re-
speet to estates of decedents dying after the
date of the enactment of this Act.

Par. 10. Section 81.79, as amended by
Treasury Decision 5699 1s further
amended as follows:

(A) By striking therefrom the sentence
in paragraph (a) (3) @ii) begmning
“An extension of time to pay the tax”
and inserting in lieu thereof the follow-
ing: “An extension of time to pay the tax
may extend the period within which
taxes allowed as a credit by section 813
(b) or (c) orsection 936 (c) :are requured
to be paid and the credit therefor
claimed. (See § 81.9)°”

(B) By amending paragraph (b) «5)
thereof to read as follows:

(5) If the time for payment of Federal
estate tax attributable to a reversionary
or remainder interest in property 1s post=-
poned, all estate, inheritance, legacy, or
succession taxes allowable as & credit
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‘mder the provisions of sections 813 (b)
or (¢) or 936 (¢) which are-paid and
for which credit is claimed withmn the
period provided mn such sections will be
allowed (not to exceed the limitationsin
such sections) and the allowance will be
applied first to the respective portions of
the Federal tax attribufable to the same
1nterests 1n property to which the estate,
Inheritance, legacy, or succession taxes
are attributable. Xstate, inheritance,
legacy, or succession taxes, as described
m'section’813-(b) or (¢) or under section
936 (¢) which are attributable to the re-
versionary or remainder mterest and
‘which are paid and for which credit 1s
claimed after the expiration of the period
provided in those sections will also be
allowed as a credit against the Federal
tax aftributable to such interest (not to
exceed the limitations in such sections)
if such taxes are‘paid and credit there-
for 1s claimed prior to the expiration of
60 days after the termination of the
preceding interest or interests in the
property*

(C) By mserting the following example
immmediately following the example m
paragraph (b) (5)

Ezample. The facts are the same as in
the preceding example except that, in ad-
dition, the ‘estate is entitled to a credit for
foreign death tax paid in the amount of
$4,000. The -additional Federal estate tax
before allowance of such credit is $142,500,
of which $47,500 is attributable to the Te-
versionary or remainder interest and 895,000
1is attributable to other property. Of the
total credit of $4,000 for foreign death tax,
$1,000 is attributable to the reversionary or
remainder interest and $3,000 to other
properfy. 8500 of the credit i{s allowable
against the Federal basic tax and $3,500
against the additional tax. Assume- that
the foreign death tax paid within the four-
year period amounts to $3,500 none of which
is attributable to the reversionary or re-
‘mainder interest. Of this payment, '$500

will 'be -credited againgt the Federal basic.

tax and §3,000 -egainst the additional tax.
Accordingly, under these added facts, the
estate will be required to pay at once 81,500
(Federal basic tax attributable to property
other than the reversionary or remainder
interest minus the credits of $8,000 and
$500) and the =additional Federal tax of
£92,000 (the additional Federal estate tax
-of $95,000 attributable to property other
than the reversionary or remainder interest
minus the credit of $3,000). An extension
will Be allowed for payment of $4,000 (Fed-
eral basic tax of $5,000 minus credit for
State inheritance tax of $1,000) and $47,500
(the portlon of the additional Federal.tax
attributable to the reversionary or remainder
interest). After expiration of the four-year
period, but before expiration of 60 days after
tfermination of the precedent interest, the
estate pays additional “State estate, inher-
Itance, legdcy or succession taxes of $5,000
and Ioreign death tax of $1,000 attributable
1o the reversionary or remainder interest.
As the mazimum credit for both taxes is
'$16,000, and $12,500 has already been al-
lowed, there vwsill be an additional allowance
of $3,500 and the estate will be required to
pay $48,000 at the end of the extension
period.

and
(D) By mserting in the first sentence
of paragraph (b) (6) thereof immedi-
ately after “District of Columbia” the
following: “ or by any foreign country”
Par. 11. The secoxid sentence of § 81.80
() 1s amended to read as follows: “An

extension of time to pay the deficiency
may extend the period within which
taxes allowed as a credit by section 813
(b) or (¢) or section 936 (¢) are required
to be paid and the credit therefor
claimed. (See § 81.9.)" ,

Par. 12. Section 81.97 1s amonded by
striking therefrom the last sentence of
paragraph (b) and inserting in 1lfou
thereof the following: “If a refund is
‘based upon the credit for payment of
‘estate, inheritance, legacy, or succession
taxes allowed by section 813 (b) or (c¢)
or section 936 (c) (see § 81.9) therefund
will be made without interest.”

{F. R. Doc. 53-2179; Filed, Mar. 10, 1053;
8:48 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admimistration

[7 CFRPart 910 ]
[AO 13 A-3]

FRESH VEGETABLES GROWN IN COUNTIES OF
Aramosa, Rio Granpe, CoNEJoSs, Co«
STILLA, SAGUACHE, AND MINERAL IN COLO-
RADO

"NOTICE OF HEARING "WITH RESPECT TO PRO~
POSED AMENDMENTS TO MARKETING AGREE=
MENT .AND ORDER, AS AMENDED

Pursuant to the Agricultural Markot«
1ng Agreement Act of 1937, as amentled
(48 stat. 31, as amended; 7 U. 8. C. 601
et seq.) and in accordance with the ap-
plicable rules of practice and procedure
governing the formulation of marketing
agreements and marketing ovders (7 CFR
900.0 et seq.) notice 1s hereby given of o
public hearing to be held atthe Alamosa
-County Court House, Alamosa, Colorado,
‘beginning at, 9:00 a. m., m. s, t., March 30,
1953, with respect to proposed amend«
ments to Marketing Agreement No. 67, as
amended, and Order No. 10, as amonded,
regulating the handling of fresh peas and
caulifiower grown in the counties of Ala«
mosa, Rio Grande, Conejos, Costilla, and
Saguache in the State of Colorado. The
proposed amendments have not recelved
the approval of the Secretary of Agri«
culture.

‘The public hearing is for the purpose
of receiving evidence with respect to.eco«
nomic and marketing conditions which
relate to the provisions of the amended
‘marketing agreement and order hetrein-
after set forth, or appropriate modifica-
tion thereof.

The Administrative Committee, estab-«
lished pursuant to the amended markot
ing agreement and order, and growers
and shippers of fresh peas and cauli-
flower produced in the proposed produc«
tion area submitted, and requested o
hearing on, the proposed amendments to
the marketing agreement and order now
1n effect.

DEFINITIONS

§ 910.1 Secretary. “Secretary’ means
the Secretary of Agriculture of tho
United States, or any other officer, or
employee of the United States Depart«
ment of Agriculture, who is, or may
htere;fter be authorized to aot in his
stead,



Wednesday, March 11, 1953

§910.2 Yef. “Act” means Public
Act No. 10, 73d Congress, as amended
and reenacted and amended by the
Agriculbural Marketing Agreement Act
of 1937, as amended (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.)

§ 910.3 Person. “Person” means an
indivzdual, partnership, corporatio_n.
association, or any other business unit.

§ 9104 Production area. “Produc-
tion area” means all territory included
i the counties of Alamosa, Rio Grande,
Conejos, Costilla, Mineral and Saguache
1 the State of Colorado.

§910.5 Vegetables. “Vegetables”
means any one or more of the following
agriculbural commodities.

§ 910.6 Peas. “Peas” means all vari-
eties of peas for sale for consumption in
fresh form grown in the production area.

§910.77 Cauliflower “Caulifiower”
means all varieties of caulifiower grown
1 the production area.

§910.10 Producer “Producer” means
any person engaged in the production of
vegetables for market.

'§ 910.11 Processor “Processor” means
any person who grades, packs or 1n any
other way bprepares vegetables for
market.

§910.12 Processing. “Processing”
means the preparation of vegetables for
market.

§ 810.13 Handler. “Handler” 1s syn-
onymous with “shipper” and means any
person (execept a common or contract
carner of vegetables owned by another
person) who ships such vegetables.

§910.14 Shwp or handle. “Ship or
handle” means to sell, offer for trans-
portation, or transport vegetables from
any pomnt within the production area to
any pomt outside thereof.

§ 910.15 Fiscal period. “Fiscal period”
means the pericd beginning on June 1
of each year and ending May 31 follow-
mg,

§910.16 Commiltee. “Committee”

means (a) the admimstrative committee
or the San Luis Valley Vegetable Com-

mittee and (b) each marketing commit-.

tee.

§910.17 Admunisirative commitiee.
“Admimmstrative committee” means the
San Lws Valley Vegetable Commitee es-
tablished pursuant to § 910.25.

§ 910.18 Markeling commitiee. “NMar-
keting committee’” means each one of the
commodity marketing committees es-
tablished pursuant fo § 910.25.

§910.19 Varwelies. “Varieties” means,
with respect to each of the vegetables,
all classifications or subdivisions thereof
according to those definitive characteris-
tics now or hereafter recognized by the
United States Department of Agriculture.

§910.20 Pack. “Pack” means, with
respect to each of the vegetables, a unit
of the respective vegetables contamned in
a baskef, hamper, bag, crate, or other
type of container, and which falls withan
specific limits recommended by the ap-
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propriate marketing committee and ap-
proved by the Secretary.

§910.21 Grade and size. *Grade*
means any one of the ofiicislly estab-
lished grades of vegetables, and “size”
means any one of the ofiicially estab-
lished si1zes of vegetables, as defined and
set forth in:

(a) United States Standards for Fresh
Peas issued by the United States Depart-
ment of Agriculture (14 F. R. 564), or
amendments thereto, or modifications
thereof, or variations based thereon;

(b) United States Standards for Cau-
liflower issued by the United States
Department of Agriculture (§51.171 of
this title) or amendments thereto, or
modifications thereof, or variations
based thereon;

(c) Standards for Fresh Peas or
Cauliflower, issued by appropriate au-
thorities 1n the State of Colorado, or
amendments thereto, or modifications
thereof, or variations based thereon,

§910.22 District. ‘District” means
each one of the geographical divislons
of the production area initially estab-
lished pursuant to § 910.26 and as rees-
tablished pursuant to § 910.29.

§910.23 Ezporf. “Export” means
shipment of vegetables heyond bound-
aries of Continental United States.

COLTLOTIEES

§910.25 Establishment. (1) The
agencies for administering the terms and
provisions of this part shall be the ad-
mimstrative committee, known as the
San Luis Valley Vegetable Committee,
and each of the following commodity
marketing committees: (1) The Pea
Marketing Committee; and (2) the Cau-
liflower Marketing Committee.

(b) Such agencies shall be selected in
accordance with the methods set forth
mn §§910.27 to 910.33, inclusive. Each
commodity marketing committee shall
have sole responsibility and authority
for recommending regulations pursuant
to §§910.50 to 910.65, inclusive, for the
commodity which its members represent.
The San Luls Valley Vegetable Commit-
tee, whose members shall be selected
from the commeodity marketing commit-
tees, shall provide the staff and services
for carrying out its, and each commodity
marketing committee’s powers and duties
under this part.

§910.26 Districts. As a basis for se-
lecting commodity marketing commit-
tee members the following districts of
the production area are hereby initially
established:

PEAS

Distriet No. 1 shall consist of the countles
of Conejos, Rlo Grande, Mineral ond
Saguache; e

District No, 2 shall conslst of the counties
of Alamosa and Costilla,

CAULIFLOWER

District No. 1 shall consist of the county
of Costllla;

District No. 2 shall consist of tho county
of Conejos;

District No, 3 shall consist of the countles
of Alamosa, Mineral, Rlo Granda and
Saguache,
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8 01027 Ifarleting commitiees. The
JTollowing are the commeodity marketing
committees and their compositions,
respectively*

(a) The Pea Marketing Committee
shall consist of 6 members, of whom 4
shall be selected from producers thereof
and 2 chall be selected from handlers
thereof. 3 producers shall be selected
from District #1; 1 producer shall he
selected from District #2. Handlers
shall be selected at large from the pro-
duction area.

(b) The Cauliflower Marketing Com-
mittee shall consist of 6 members, of
whom 4 shall be selected from producers
thereof and 2 shall be selected from
handlers thereof. 1 producer shall be
selected from District #1, 1 producer
shall be selected from District #2; and
2 producers shall he selected from Dis-
trict #3. Handlers shall be selected at
large from the production area.

§ 91028 Admnistrative committee.
‘The members of the a tive com-~
mittee shall be selécted from amonsz
commeodity marketing committees. Each
marketing committee shall be repre-
sented on the administrative committee,
The Secretary shall select 2 administra-
tive committee members from the Pea
Marketing Committee and 2 committee
members from the Caulifiower Market-
ing Committee.

§910.29 Reestablishment. Joint
meetings of commedity marketing com-
mittees may be called by the administra-
tive committee to consider and to
recommend reestablishment of such
marketing committees or to reestablish
distriets within the production area, or
both, Pursuant to consideration and to
recommendations at such joint meeting
or meetings, the administrative commit-
tee may recommend, and pursuant
thereto the Secretary may approve, the
number of such marketiny committees,
the number of members on each such
marketing committee, the apportion-
ment of such memkters amongz districts
within each such area, and the reestab-
lishment of districts within the produc-
tion area: Provided, That in recom-
mendingy any such changes in marketing
committees or in districts, the admin-
istrative committee shall give consider-
ation to: (a) The importance of new
production in its relation to existing
districts and to existing organization of
marketing committees; (b) shifts mn
acreage of each commodity covered by
this order durinz recent years withm
districts and within the production
ared; (¢) changes in the relative posi-
tion of marketing committees with re-
spect to the acreage and production of
the commodity they represent and such
relationships to proposed districts; (d)
economies for producers in promoting
efficient administration, of this subpart;
and (e) other relevant factors: Provided
Jurther, That such recommendations
shall be made not later than 30 days
prior to the end of a fiscal period. No
such change may become effective later
than 30 days following the opening of
e fiscal perlod.

§910.30 Committee members and al-
ternates. (a) A person may be a mem-
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ber of more than -one marketing com-
mittee: Provided, That such person is
a producer or handler, as the case may
be, of the commodity covered by such
committee,

(b) For each member of each market-
Ing committee and for each member of

the admimstrative committee there shall’

be an alternate who shall have the same
qualifications as the member. Persons
selected as producer members or alter-
nates of each marketing committee shall
be individuals who are producers of such
commodity in the respective district for
which selected, or officers or employees
of a corporate producer of such com-
modity 1n-such district. Persons selected
&s handler members of a marketing com-
mittee shall be indivaduals who are han-
dlers of such commodity in the produc-
tion area, or officers or employees of such
handlers of such commodity.

(¢) An alternate member of 2 com-
mittee shall act 1in the place and stead
of the member for whom he 1s an alter-
nate, during such member’s absence. In
the event of the death, removal, resigna-~
tion, or disgualification of 2 member, his
alternate shall act for him until a suc-
cessor of such member 1s selected and
has qualified.

§ 910.31 Term of office. The term of
office of members and alternates of the
administrative committee shall be one
year, and the term of office of members
and alternates of each marketing com-
mittee shall be for two years, and until
their successors are selected and have
qualified: Prowvided, however, That the
terms of office of members and alternates
of each marketing committee shall be so
determained that one-half of the total
committee membership shall terminate
at the end of each year. Members and
alternates of the admumistrative com-
mittee shall serve during the term _of
office for which they are selected and
have qualified, or during that portion
thereof begmning on the date on which
they qualify during such term of office
and continuing until the end thereof, and
until theiwr successors are selected and
have qualified. ‘The terms of office for
members and alternates of the admimn-
istrative committee members and of the
markefing committees -shall begin on
June 1.

§910.32 Nomunation. The Secretary
may select the members of the commit-
tees, with thewr respective -alternates,
from nominations which may be made
1 the following manner:

(@) The admumstrative committee
shall hold or cause to be held prior to
May 15 of each year, after the effective
date of this subpart, a meeting or meet-
ngs of producers in each district' and a
meeting or meetings of handlers in the
production area;

(b) In arranging for such meetings
the committee may, if it deems desirable,.
utilize the services and facilities of exist-
g organizations and agencies;

(c) At each such meeting at least two
nominees shall be designated for each
position as member and for each posi-
tion as alternate member on the market-
ing committees;

(d) Nominations for marketing com-
mittee members and alternate members
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shall be:supplied tothe Secretary i such
manner and form as he may prescribe,
not later than May 15 of each year;

(e) Only producers may participate mn
designating nominees for producer com-
mittee members and their alternates and
only handlers may participate in desig-
nating nommees for handler committee
members and theiwr alternates.

() Regardless of the number of dis-
tricts 1 which a person produces vege-
tables, each such’person 1s entitled to
cast only one vote on behalf of himself,
his agents, subsidiaries, affiliates, and
representatives, in designating nominees
for committee members and alternafes:
Provided, That 1mn the event a person 1s
engaged 1n producing vegetables in more
than one disfrict such person shall elect
the district within which he may partici-
pate as aforesaid in designating nomi-
nees: Provided further That an eligible
voter's privileges of casting only one vote
as aforesaxd shall be construed to permit
a voter to cast one vote for each pogition
to be filled 1n the respective district in
which he elects to vote.

§910.33 Failure to momwnate. If
nominations are not made within the
time and in the manner specified in
§ 910:32 the Secretary may, without re-
gard to nomiations, select the market-
g committee members and alternates,
which selection shall be on the basis of
the representation provided for in
§§910.27 to 910.29, inclusive.

§ 910.34 Acceplance. Any person
selected .as an admimstrative committee
or as a marketing committee member or
alternate shall qualify by filing o written
acceptance with the Secretary.

§ 910.35 Vacancies. "To fill commit-
tee vacancies, the Secretary may select
members and alternates from unselected
nominees on the current nominee list
from the district 1nvolved, or from nom-
mations made m the manner specified
m §910:32. If the names of nominees
to fill any such vacancy 'are not made
available to the Secretary within 30 days
after such vacancy occurs, such vacancy
may be filled without regard to nommna-
tions, which selection shall be made on
the basis of the representation provided
for in §§ 910.27 to 910.29, 1nclusive.

§ 910.36 Procedure. (a) A majority
of the members of the committees shall
ke necessary to constitute a quorum and
a majority of concurring votes of the
entire membership- of each committee
will be required to pass any motion or
approve any committee action,

(b) The committees may provide for
meeting by telephone, telegraph, or
other means of commumeation and any
vote cast.at such a -meeting shall be
confirmed promptly in writing: Pro-
vided, That if any assembled meeting is
held, all votes shall be cast in person,

§ 910.37 Ezxpenses and compensation.
Committee members and alternates
shall serve as such members and alter-
nates without compensation, but they
shall be reimbursed for reasonable ex-
penses necessarily incurred by them in
the performance of their duties and in
the exercise of thewr powers under this
part.

§910.38 Powers. 'The administrative
committee and each of the marketing
committees shall have the following
powers which may be necessary for each
such committee to perform its functions
n aé:cordance with the provisions of this
part:

(2) To administer the provisions of
this part in accordance with its torms;

(b) To make rules and regulations to
effectuate the terms dand provisions of
this part;

(c¢) To receive, investigate, and report
to the Secretary complaints of violation
of the provisions of this part; and

(d) To recommend to the Secretary
amendments to this paxt.

§ 910.39 Duties. (a) It shall be tho
duty -of the administrative committee:

(1) At the beginnmng of each fiscal
year, to meet and organize, sclect from
among, its membership a chairman and
such other officers as may be necessary
to select subcommittees of administra-
tive committee members, and to adopt
such rules and regulations for the con-
duct of its business as it may deem
advisable;

(2) To act as intermediary betweon
the Secretary and any producer or han«

dlexr-

(3) To furnish to the Secretary such
available information as he may request;

(4) To call jont meetings from time
1o time of the marketing committees.

(5) To appoint such employees,
agents, and representatives as it may
deem mecessary and to determine the
salaries and define the duties of each
such person;

(6) To investigate from time to time
and to assemble data on the growing,
harvesting, shipping, and marketing con-
ditions with respect to vegetables, and to
engage in such research and service
activities which relate to the handling
or marketing of vegetables as may bo
approved by the Secretary;

(7 To keep minutes, books, and
records which clearly reflect all of tho
acts and transactions of the administra
tive committee and such minutes, books,
and records shall be subject to examina-
tion at any time by the Secretary or his
authorized agent or representative;

(8) To make available to producers
and handlers marketing committee vot-
g records on recommended regulations
and on other matters of policy*

(9) At the beginning of each fiscal
year to prepare a budget of its expenses
and assessments for such fiscal year, to-
gether with a report thereon;

(10) To recommend the rate of
assessment to cover the expenses seb
forth in the budget.

(11) To cause the books of the admin~
istrative committee to.be audited by o
competent accountant at least once each

~fiscal period, and at such other time ag
such committee may deem necessary or
as the Secretary may request. Tho re-
port of such audit shall show the recelpt
and expendifure of funds collected pur-
suant to this part; a copy of each such
report shall be furnished to the Secrotary
and a copy of each such report.shall be
made available at the principal office of
such committee for inspection by pro-
ducers and handlers; and
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(12) To consult, cooperate, and ex-
change information with other market-
ing order committees and other indi-
viduals or agencies in connection with all
proper activities and objectives of such
committees under this part.

(b) It shall be the duty of each
marketing committee:

(1) To nominate members and alter-
nates for the admmstrative committee;

(2) To recommend regulations pur-
suant to §§ 910.52 to 910.56, inclusive,
which may be applicable to the handling
of the respective vegetables for which
such committees were established;

(3) To recommend rules and pro-
cedures for, and to make determinations
m connection with, issuance of certifi-
cates of exemption pursuant to §§ 910.70
to 910.76, mnclusive;

(4) To act as intermediary between
the Secretary and any producer or
handler;

(6) To select from among its member~
ship a chairman, such other officers as
-may be necessary, and subcommittees;
and

(6) To adopt such rules and regula-
tions for the conduct of its busimness as it
may deem advisable.

EXPENSES AND ASSESSMENTS

§910.42 Expenses. The admumstra-
tive committee 1s authorized to incur such
expenses as the Secretary may find are
reasonable and likely to be mcurred by
such committee during each fiscal period
for the maintenance and functionmng of
such committee and each commodity
marketing committee, and for such pur-
poses as the Secretary, pursuant to this
subpart, determines to be appropnate.
Handlers shall share expenses upon the
basis of a fiscal period or such portion or
portions thereof as the committee may
recommend and the Secretary approve
as a representative period. Each han-
dler’s share of such expense shall be pro-
portionate to the ratio between the total
quantity of vegetables handled by him’
as the first handler thereof during g
representative period and the total quan-
tity of vegetables handled by all handlers
as first handlers thereof during such rep-
resentative period.

§ 810.43. Budget. (a) At the beginning
of each fiscal period and as may be neces-
sary thereafter, the administrative com-~
mittee shall prepare an estimated budget
of mncome and expendifures necessary for
the admimstration of this part. The ad-
ministrative committee may recommend
a rate of assessment calculated to pro-
vide adequate funds to defray its pro-
posed expenditures. The admimstrative
committee shall present such budget to
the Secretary with an accompanying re-
port showing the basis for its calcula-
tions.

(b) Whenever the admmstrative com-
mittee finds that the rate of assessment
for a representative period is insuffi-
cient to provide enough revenue to de-
fray expenses for such period, it may
present an amended budget to the Secre-~
tary and recommend that the rate of
assessment should be increased to cover
such expenses.

§ 910.44 Assessments. (a) The funds
1o cover such expenses shall be acquired
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by the levying of assessments upon
handlers as provided in this part. Each
handler who processes or who first ships
vegetables shall pay assessments to the
admimstrative committee upon demand,
which assessments shall he in payment
of such handler's pro rata share of the
committee’s expenses.

(b) Assessments shall be levied upon
handlers at rates established by the Sec-
retary. Such rates may he established
upon the basis of the administrative
committee's recommendations and other
available information. Such rates may
be applied to common shipping units or
thewr equivalent used in the production
area.

(c) If the administrative committee
recommends an increase in the rate of
assessment for a representative period
it shall present a budget to the Secretary
showing the basis for its recommenda-
tions. The Secretary, if he determines
that the rate of assessment for a repre-
sentative period will not provide enough
revenue to cover the administrative com-
mittee's expenses for such period, may
mcrease the rate of assessment which
handlers of vegetables during such rep-
resentative period shall pay to the com-~
mittee. Such increase in the rate of
assessment shall be applicable to all
vegetables which were regulated under
this part and which were handled by first
handlers thereof during such represen-
tative period.

§910.45 Accounting. (o) All funds
recewved by the administrative commit-
tee pursuant to the provisions of this
subpart shall be used solely for the pur-
poses specified in this part.

(b) The Secretary may at any time
requure the administrative committee, its
members and alternates, employees,
agents, and all other persons to account
for all receipts and disbursements, funds,
property, or records for which they are
responsible. ‘Whenever any person
ceases to be a member or alternate, of
the administrative committee he shall
account for all receipts, disbursements,
funds and property (including but not
being limited-to books and other records)
pertaining to the administrative com-
mittee’s activities for which he is respon-
sible, and shall executesuch assignments
and other instruments as may be nec-
essary or appropriate to vest in such
successor, committee, or person desic-
nated by the Secretary, the right to all
of such property and funds and all
clamms vested in such person.

(¢) The administrative committee
may make recommendations to the Sec-
retary for one or more of the members
thereof, or any other person, to act ns a
trustee for holding records, funds, or any
other committee property during perlods
of suspension of this subpart, or during
any period or pericds when regulations
are not in effect and, if the Secretary
determines such action appropriate, he
may direct that such person or persons
shall act as trustee or trustees for the
adminstrative committee,

§910.46 Refunds. At the end of
each fiscal period or other reprezentative
veriod used by the administrative com-
mittee as a basis for seasonal accounting,
moneys arising from the excess of assess-
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ments over expenses shall be accounted
for as follows:

(a) Each handler entitled to a pro-
portionate refund of the excess assess-
ments at the end of a representative
period shall be credited with such re-
fund against the operations of the fol-
lowing reprezentative period unless he
demands payment thereof, in which
event such proportionate refund shall
be paid to him, or

(b) The Secretary, upon recommen-
dation of the administrative committee,
may determine that it is appropriate for
the maintenance and functiomnz of
such committee that some of the funds
remaining at the end of a representative
period which are in excess of the ex-
penses necessary for adminmstrative
committee operations durinz such pe-
riod may be carried over into followinz
periods as a reserve for possible Hquda-
tion. Upon approval by the Secretary,
such reserve may be used upon termmna-
tion of this part to liquidate the affaurs
of the committees: Provided, That upon
termination of this part any moneys mn
the reserve for liquidation which are
not required to defray the necessary ex-
penses of liquidation shall ke retwrned
upon a pro rata basis to all persons from

vhom such funds were collected: Pro-
vided Jurther, however That if the Sec-
retary, upon recommendation of the
Administrative committee, determunes
that the amounts so returnable to indi-
vidual handlers are so small as to make
impracticable the computation and re-
mitting of such pro rata refund to such
persons, such moneys may be used to
defray the expenses of Hquidation.

REGULATION

§91050 Marketing policy—(a)
Preparation. Prior to each season each
marketing committee shall consider and
prepare a proposed policy for the mar-
keting of the commodity for which it has
the authority to recommend regulations.
In developing its marketing policy each
marketing committee shall investizafe
relevant supply and demand conditions
for its particular commedity. In such
investizations each markefing commit-
tee shall give appropriate consideration
to the following:

(1) Market prices for such commod-
ity, including prices by grade, size, and
quality in different packs, or any other
shipping unit;

(2) Supply of such commodity by
grade, size, and quality, in the produc-
tion area and in other production areas;

(3) The trend and level of consumer
income;

(4) Establishing and mamtanmg
orderly marketing conditions for such
commodities;

(5) Orderly marketinz of such com-
mo&iitles as will be in the public inferest;
an

(6) Other relevant factors.

(b) Reports. (1Y Each marketing
committee shall submit to the Secretary
a report setting forth the aforesaid mar-
Lketing policy, and a copy of such report
shall be made avaflable to the admn-
istrative committee. Each marketing
committee with the assistance of the
administrative committee also shall ng-
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tify producers, handlers, and processors
of the contents of such reports.

(2) In the event it becomes advisable
to deviate from such marketing policy,
because of charged supply and demand
conditions the tespective marketing
committee shall formulate a new mar-

keting policy 1 accordance with the-

manner previously outlined. Such’com-
mittee also shall submit a report thereon
to the Secretary, also to the administra-
tive committee, and notify, with the as-
sistance of the admimstrative commit-
tee, producers, handlers, and processors
of such revised or amended marketing
policy.

§ 910.51 Recommendation for regula-
tions. Each marketing committee shall
recommend regulations to the Secretary
whenever it finds that such regulation,
as provided m § 910.52, will tend to ef-
fectuate the declared policy of the act.
Each marketing committee also may
recommend modification, suspension, or
termination of any regulation in order
to facilitate shipments of vegetables for
the specified purposes set forth in
§ 910.53.

§ 910.52 Issuance of regulations. The
Secretary shall limit the shipment of
vegetables whenever he finds from the
recommendations and mformation sub-
mitted by a marketing committee, or
from other available information, that
such regulation would tend to effectuate
the declared policy of the act, -Such
limitation may mclude any or a1l of the
followng:

(a) Regulate, in any or all portions of
the production area, the shipment of
particular grades, sizes, or qualities of
any or all varieties of vegetables during
any period; or

(b) Regulate the shipment of particu-~
lar grades, sizes, or qualities of vegetables
differently, for different varieties, for
different portions of the production area,
for different packs, or any -combmation
of the foregomng during any period; or

(¢) Regulate the shipment of vege-
tables by establishing, in terms of grades,
sizes or both, mummum standards of
quality and maturity- or

(d) Prohibit unfair methods of com-
petition and unfair trade practices in
the packing and handling of vegetables;

or

(e) Prohibit during.-any period the
shipment of vegetables, or the prepara-
tion of such vegetables for markef, or
both, Provuded, That such “prohibition
shall not exceed 96 hours: Provided
further, That not less than 72 hours shall
elapse from the termination of such
period to the commencement of a subse-
quent period durimg which such prepara-
tion would be prohibited.

§ 910.53 Modificalion, supension or
termwmation. Upon the basis of recom-
mendations and information submitted
by the committees, or other available m-
formation, the Secretary shall modify.
suspend, or terminate regulations 1ssued
pursuant to §§ 910.44, 910.45, 910.52, 910.-
65, and this section, or any combination
thereof, in order to facilitate shipments
of vegetables for the following purposes
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whenever he finds that'it will tend to
effectuate the declared policy of the act:

(a) For export;

(b) For distribution by the Federal
government;

(c) For manufacture or conversion
mto specified prodicts;

(@) For charity: and

(e) For other purposes which may be
specified.

§ 910.54 Mimimum quantity regula-
tion. Each marketing committee, with
the approval of the Secretary, may estab-
lish, for any or all portions of the pro-
duection area, mmmmum gquantities below
which shipments will be free from regu-
Iations issued pursuant to §§ 910.44, 910.-
45, 910.52, 910.53, 910.65, or any combi~
nation thereof.

§ 910.55 Notification of regulation.
The Secretary -shall notify marketing
committees through the admimstrative
committee of any regulations issued or of
any modification, suspension, or ter-
mimation thereof. Each markefing com-
mittee with the assistance of the admin-
istrative committee shall give reasonable
notice thereof to producers, handlers,
and processors.

§ 910.56 -Safeguards. (2) The ad-
mimstrative committee upon recom-
mendation of a marketing committee,
and with the approval of the Secretary,
may presceribe adequate safeguards to
prevent shipments pursuant to §§ 910.53
and 910.54 from entering channels of
trade for other than the specific pur-
pose authorized therefor, and rules gov~
erning the 1ssuance and the confents of
Certificates of Privilege if such certifi-
cates are prescribed as safeguards by
such committee. Such safeguards may
include requrements that:

(1) Processors shall file applications
with the committee to ship vegetables
pursuant to § 910.53;

(2) Processors shall obtain mspection
provided by § 910.65 or pay the pro rata
share of:expenses provaded by § 910.44, or
both, 1n connection with shipments ef-
fected under the provisions of § 910.53:
Provuded, That such inspettion or pay-
ment of expenses may be reqwred ab
different times than otherwise specified
by the aforesaid sections; and

(3) Processors shall obtain Certifi-
cates of Pravilege from the admimstra-
tive committee for shipments of vege~
tables effected ‘or to be effected under the
provisions -of § 910.53.

(b) The admmustrative committee
may rescind or deny Certificates of
Privilege to any shipper if proof 1s ob-
tamed that vegetables shipped by him
for the purposes stated in § 910.53, were
handled contrary to the provisions of
this subpart.

(¢) The Secretary shall have the right
to modify, change, alter, or rescind any
safeguards prescribed and any -certifi-
cates issued by the admimstrative com-
mittee pursuant to the provisions of this
section.

(@) The admumstrative committee
shall make reports to the Secretary, -as
requested, showing the number of appli-
cations for such certificates, the quantity
of vegetables covered by such applica-

tions, the number of such applications
denied and certificates granted, the
quantity of vegetables shipped undoer
duly issued certificates, and such othor
information as mey be requested,

INSPECTION

§ 910.65 Inspection and certification,
¢) Durmg any period in which ship-
ments of vegetables are regulated pur-
suant to the provisions of §§ 910.44,
910.45 or 910.52, 910.53, or any combing«
tion thereof, no handler shall ship vego«
tables unless each such shipment is in-
spected by an authorized representative
of the Federal-State Inspection Service
or such other inspection service ag the
Secretary shall designate, except when
relieved from such requirement pursuant
to §§ 910.53 and 910.54.

(b) Each handler procuring such in«
spection shall make arrangements with
the inspecting agency to forward
promptly to the administrative commit-
tee a copy of the inspection certificate.

(¢) Regrading, resorting, or repacking
any lot of vegetables shall invalidate any
prior inspection certificates in so far as
the requirements of this seotion are con«
cerned. No handler shall ship vegetables
after such vegetables are regraded, ro-
sorted, repacked, or in any other way
further processed or prepared for market
unless each shipment of such vegetables
is inspected as provided in this scotion.

() In so far as the requirements of
this section are concerned, the length
of time for which an inspection certifi«
cate Is valid may be established by o
marketing committee with the approval
of the Secretary.

EXEMPTIONS

§ 910.70 Policy. Any producer whose
vegetables have been adversely affected
by acts beyond his control and who, by
reason of any . regulation issued pursuant
to §910.52, is prevented from shipping
during the season or & specific portion
thereof, as large a proportion of his crop
as the average proportion shipped or to
be shipped during comparable portions
of the season by all producers in his im«
mediate area of production, may apply
to the administrative committee for ex«
emptions from such regulations for tho
purpose of obtaining equitable treatment
under such regulations.

§ 910.71. Rules and procedures. 'Tho
admunistrative committee mny adopt,
upon the recommendation of a markét«
ing committee, and with approval of the
Secretary, the rules and procedures pur«
suant to which certificates of exemption
will. be issued.

§ 910.72 Marketing committee deter-
minations. Each marketing committeo,
when making recommendations for riules
and regulations relative to the issuanco
of certificates of exemption, shall:

(a) Determine the average proportion
of production, which can be shipped by
all producers in the production area for
the season to be covered by the proposed
rules and regulations;

(b) Determine the portion or portions
of the production area constituting an
immediate area or areas of production
for prospective applicants;
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(¢) Determune methods for establish-
g appropriate and equitable bases for
comnarisons between any producer's
crop, or specific portions thereof, and the
average proportion of production which
may be shipped by all producers within
any suca producer’s immediate shipping
area during the entire season; and

(d) Give reasonable notice through
the admumstrative committee to pro-
ducers, handlers, and other interested
parties with respect to such determina-
tions.

§ 91073 Applications and ssuance.
The admmstrative committee shall
issue certificates of exemption to any
qualified applicant who furmishes ade-
quate evidence to such committee:

(a) That the grade, size, or quality
of the applicant’s vegetables have been
adversely affected by acts beyond the
applicant’s control;

(b) That by reason of regulations
1ssued pursuant to § 910.52 an applicant
will be prevented from shipping as large
a proportion of his production as the
average proportion of production ship-
ped by all producers in said applicant’s
immediate area of production during the
season or a specific portion thereof;

(c) Each certificate shall permit the
recipient thereof to ship the vegetables
described thereon, and evidence of such
certificates shall be made available to
subseqguent handlers thereof.

$910.74 Investigation. The admn-
istrative committee and the marketing
committee serving the commodity which
the applicant wishes to ship shall be
permitted at any time to make &
thorough mvestigation of any applicant's
claim pertaiming to exemptions.

§910.75 Appeals. If any applicand
for exemption certificates 1s dissatisfied
with the determination with respect to
his application, said applicant may file
an appeal with the proper marketing
committee. Such an appeal must be
taken promptly after the determmation
from which the appeal 1s taken. Any
applicant filing an appeal shall furnish
evidence satisfactory to such committee
for a determnation on the appeal. The
marketing committee shall thereupon
reconsider the application, examine all
available evnidence, and make a final de-
termination concerming the application.
Such marketing committee shall notify
the appellant of the final determination,
and shall furnmish the Secretary with a
copy of the appeal and a statement of
considerations mvolved in making the
fingl determunation.

§ 910.76 Records. The admimstra-
tive committee shall maintain a record
of all applications submitted for exemp-
tion certificates, a record of all exemp-
tion certificates 1ssued and denied, the
quantity of vegetables covered by such
exemption certificates, a record of the
amount of vegetables shipped under ex-
emption certificates, a record of appeals
for reconsideration of applications, and
such information as may ke requested by
the Secretary. Perodic reports on such
records shall be compiled and issued by
the admmistrative committee upon re-
quest of the Secretary.
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§910.80 Efeclive time. ‘The pro-
visions of this subpart shall become ef-
fective at such time as the Secretary may
declare and shall continue in force until
terminated in one of the ways specified
in this subpart.

§910.81 Termunation. (a) The Secc-
retary may at any time, terminate the
provisions of this subpart by giving at
least one day’s notice by means of a
press release or in any other manner
which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not tend
to effectuate the declared policy of the
act.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds that
such termination is favored by a major-
ity of producers, who during the preced-
ing fiscal period, have been enrared in
the production for market of vegetables:
Provided, That such majority has, during
such fiscal period, produced for market
more than fifty percent of the volume of
such vegetables produced for markeb;
but such termination shall he effective
only if announced at least 30 days prior
to the end of the then current fiscal
period,

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect.

§910.82 Proceedings aftcr termina-
tion. (a) Upon the termination of the
provisions of this subpart, the then func-
tioning members of the administrative
committee shall continue as trustecs for
the purpose of liquidating the affairs of
such committee of all the funds and
property then in the poscession of or
under control of such committee includ-
g claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. Action by sald trustce-
ship shall require the concurrence of a
majority of the sald trustees.

(b) The said trustees shall continue In
such capacity until discharged by the
Secretary* shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all books and records of the
administrative committee and of the
trustees, to such person as the Secretary
may direct and shall upon request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such perzon full title
and right to all of the funds, property,
and claims vested in the administrative
committee or the trustees pursuant to
this subpart.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered by the administrative commit-
tee, or its members, pursuant to this ceg-
tion, shall be subject to the same obliza-
tions imposed upon the memhers of such
committee and upon the said trustees.

§910.83 Effect of Zermination or
amendment, (a) Unless otherwice ex-
pressly provided by the Secretary, the
termination of this subpart or any recu-
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Iation {zsued pursuant to this subpart or
the Icsuance of anv amendments to
either thereof, shall not (1) afiect or
walve any rizht, duty, oblization, or lia-
bility which shall have arisen or which
may thereafter arise in connection with
any provision of this subpart or any rez-
ulation issued under this subpart, or (2)
releaze or extincuish any violation of
this subpart or of any rezulations 1ssued
under this subpart or (3) affect or im-
pair any rizhis or remedies of the Szcre-
tary or of any other person with respzet
to any such violation.

(b) The persons who are membszrs and
alternates of the Administrative Com-~
mittee established pursuant to Order IJo.
10, as amended, on the effective datz of
this cubpart, shall continue In office
under this subpart until their suceeszors
have been celected and have qualified;
and all rules and rezulations issued pur-
suant to Order No. 10, shall continue 1n
efficet until terminated in accordanca
with their prezent terms, or until modi-
fied, suspended, or terminatzd by the
Secretary in accordance with the pro-
vislons of this subpart.

LUSCELLANEOUS PROVISIONS

£910.85 Reporis. Upon the requast
of the administrative committee, with
approval of the Secretary, every handlsr
shall furnish to such committee, in such
manner and at such time as may bz pre-
geribed, such information as will enable
the administrative committee to exercice
its powers and perform its duties undsr
this subpart. The Secrefary shall have
the rizht to modify, change, or rezcind
an':,;;i requests for reports pursuant to this
gzetion.

§910.86 Compliance. Ezcapt as pro-
vided in this subpart, no handler shall
ship vesetables, the shipment of which
has been prohibited by the Secretary in
accordance with provisions of this sub-
part, and no handler shall ship vez-
etables except in conformity to the pro-
viclons of this subpart.

8 910.87 Right of the Secretary. The
members of the administrative commit-
tee and the members of the marlcting
committees (including successors and
alternates) and any agent or employee
appointed or employed by such commit-
tees, chall be subject to removal or sus-
pencion by the Szeretary at any time,
FEach and every order, rezulation, deci~
slon, determination or other act of such
committees chall be subject to the con-
tinuing richt of the Secretary fo disap-
prove of the same at any time. Upon
such dizapproval, the disapproved action
of the sald committee shall be deem=d
null and vold, except as to acts done
in reliance thereon or in compliance
therewith prior to such disapproval by
the Sceretary.

£910.88 Duration of Immunifics.
Thne benefits, privilezes, and immunities
conferred upon any person by virtue of
this gubpart shall cease upon the fer-
mination of this subpart, except with
respech to agts done under and duning
the existence of this subpart.

§9010.89 Agenits. The Secretary may,
by deslmnation in writinz, name any par-
£on, including any officer or employee of



1400

-

the Government, or name any bureau or
division in the United States Depart-
ment of Agriculture, to act as his agent
or representative i connection with any
of the provisions of this subpart.

$ 910.90 Derogation. Nothing con=
tamned 1n this subpart 1s, or shall be con-
strued to be in derogation or imn modifica-
tion of the rights of the Secretary or of
the United States to exercise any powers
granted by the act or otherwise, or, 1 ac-
cordance with such powers, to act in the
premises whenever such action 1s deemed
advisable.

§ 910,91 Personal liability. No mem-
ber or alternate of the admmsirative
committee nor any marketing commit-
tee, nor any employee or agent thereof,
shall be held personally responsible,
either individually or jointly with others,
m any way whatsoever, to any handler
or to any person for errors in judgment,
mistakes, or other acts, either of com-
muission or omission, as such member, al-
ternate, or employee, except for acts of
dishonesty.

§ 910.92 Separability. If any provi-
sion of this subpart 1s declared imnvalid,
or the applicability thereof to any per-
son, circumstances, or thing is held mn-
valid, the validity of the remainder of
this subpart, or the applicability thereof
to any other person, circumstance, or
thing, shall not be affected thereby.

§ 910.93 Amendments. Amendments
+o this subpart may be proposed, from
time to time, by the administrative com-~
mittee, or by any markefing committee,
or by the Secretary.

§ 910.94 Counterparts. This agree-
ment may be executed in multiple coun-
terparts and when one counterpart is
signed by the Secretary, all such coun-
terparts shall constitute when taken to-
gether, one and the same mstrument
as if all signatures were contained in one
original*

§910.95 Additional parties. After
the effective date of fthis subpart, any
handler who has not previously executed
this agreement may become a party to
this subpart if a counterpart of this.sub-
part 15 executed by him and delivered
to the Secretary. This agreement shall
take effect as to such new contracting
party at the time such counterpart is
delivered to the Secretary and benefits,
privileges, and immunities conferred by
this agreement shall then be effective as
to such new contracting party.?

§ 910.96 Order with marketing agree-
ment. Each signatory handler favors
and approves the i1ssuance of an order,
by the Secretary, regulating the handling
of vegetables 1n the same manner as 1s
provided for mn this agreement; and each
signatory handler hereby requests the
Secretary to -issue, pursuant to the act,
such an order?

Copies of this notice of hearing may
be procured from the Hearmg Clerk,
United States Department of Agricul-
ture, Room 1353, South Building, Wash-
ington, D. C.,, or from the Fruit and

1 Applicable only to the proposed market-
ing agreement.
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Vegetable Branch, Room 549, New Cus-
tom. House, Denver, Colorado, or may be
there inspected.

Issued at Washington, D. C., this 5th
day of March 1953. ~
[seaL] Roy W LENNARTSON,
Assistant Admanastrator

[F. R. Doc, 53-2162; Filed, Mar. 10, 1953;
8:45 a. m.]

[7 CFR Part 9461

HANDLING OF MILK IN LOUISVILLE,
KENTUCKY, MARKETING AREA

DECISION WITH RESPECT TO PROPOSED
AMENDMENT TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.-S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was conducted at
Lousville, Kentucky, on February 11~13,
1953, pursuant to notice thereof which
was published 1 the FepErAL REGISTER
January 28, 1953 (18 F R. 603)

The material i1ssues presented in the
record of the hearing were whether:

1. The 44 cent emergency increase
which was granted through February
1953 should be continued through March
1953.

2. The price of Class IT milk should be
decreased.

3. Immediate action 1s needed by the
Secretary because of emergency condi-
tions currently prevailing in the mar-
keting of producer milk.

4. The volume of skim milk used to
produce milk-solids-not-fat which are
added to Class I products should be
classified as Class I.

5. Provisions with respect to treat-
ment of flmid milk, skim milk, and cream
products held in mventory at the end
of the month should be clarified.

6. Other source milk should be allo-
cated to the class in which it was ac«
tually utilized by the handler.

7. The butter-cheese formula which is
used as an alternative 1n determining
the basic formula price should be re-
placed with a formula based on cheese
prices at Wisconsin assembly points.

8. The price of Class I milk during
the fall months should be mncreased.

9, The order provision requiring pay-
ment by & handler into the pool on non~
federally regulated milk allocated to
Class I should be deleted.

10. ‘The maximum adminstrative as-
sessment permitted should be imcreased
from 2.5 to 3.0 cents per hundredweight,

Findings and conclusions. The follow=
mg findings and conclusions - on 1ssues
numbered 1, 2 and 3 are based upon the
evidence mtroduced at the hearings and
the record thereof. Findings and con-
clusions relating to issues numbered 4
through 10 will be included in a separate
decision which will be 1ssued at a later
date.

1. The emergency increase of 44 cents
m the Class I price differential granted

for the period September 1952 through
February 1953 should not be extended
through March., Milk production for
the Louisville market is now running
well ahead of last year and exceeds Class
I sales by an adequate margin to insure
that all fluid needs will be met, ‘Thore
is no reason to believe that milk produc-
tion will not continue to increase ag tho
season advances. Findings and conclu-
sions concerning issue number 2 of this
decision set forth the supply situation in
greater detail. Handlers are now allog-
mg a serious burden exists in the disposi«
tion of Class II milk,

Proponents of the extension of the
emergency price increase asserted that
costs of production would still be high
in March. Certain price and cost dato
were submitted to support this conten-
tion, and testimony was introduced to
show that pasture feed ordinarily 18 not
available in significant quantities until
around the middle of April. It was
alleged that the high costs together with
lower prices for milk would jeopnrdize
the financial position of farmers, Tho
hearing record contains no evidence,
however, to show that farmers generally
are in a serious financial position that
threatens their ability to keep supplying
adequate milk to the market. Thero i
no reason, therefore, to conclude that o
return to the regular level of Class I dif-
ferentials in March will fail to Insure a
sufficient quantity of pure and whole-
some milk for the market, either immedi-
ately or as a delayed reaction to the price
reduction.

2. Handlers should be allowed o credit
on Class II butterfat used in the produc-
tion of butter or American type cheese.
This credit per pound of butterfat should
be calculated on the basis of the differ<
ence between the Class II price and tho
average of the prices reported paid pro-
ducers by the seven local milk manufac~
turing plants as calculated pursuant to
3346.51 (b) (1) of the order divided by

A considerable amount of evidencoe
was presented at the hearing by hans
dlers of Class II milk to show that sube-
stantial losses are now being incurred in
the handling of such milk, Somoe of the
butter and cheese manufacturing plants
m the Louisville ares which normally
accept surplus milk have discontinued
purchasing any milk except that re-
ceived from their own producers. Other
plants are accepting limited quantities of
milk, but at prices well below the Class
XX prices fixed under the order.

One handler with no processing fa-
cilities of his own testifled he had ac-
tively sought outlets for his surplus
milk, and found buyers disinterested ox-
cept at prices which made 1t impossiblo
for him to meet his direct costs on such
milk. It was necessary for him to sell
at least part of his milk at o price esti-
mated to be about 42 cents per hundred
pounds below the Class IT price. In ad«
dition to this loss, he had to meet the ex«
pense of receiving and cooling the milk,
and hauling it 40 to 50 miles to tho
plants where it was sold.

Several handlers who have processing
facilities of their own testified that thoy
were losing money making butter,
cheese, and non-fat dry milk sollds
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even thouch they allocated only direct
costs to the manufacture of these prod-
uets. Sbme butter plants are buying ex-
cess cream but are paying for it at rates
substantially less in relation to the Class
IT price than they customarily pay.

At least a ‘portion of the losses in-
curred by handlers were the result of dis-
tressed marketing conditions, Most
makers of butter and cheese in the Lous-
ville area are experiencing difficulty in
disposing of thewr products through reg-
ular channels. Handlers under the or-
der contend that they and other proces-
sors to whom they may divert milk do
not handle sufficient quantities of prod-
uct to enable them to market their prod-
uet efficiently to the government under
the price support program.

Difficulties 1n marketing Class IT milk
are aggravated by the increased produc-
tion of both graded and ungraded milk.
In January, the average production per
day per producer was about 3 percent
ahead of last year and the number of
producers mcreased to 2,144 in January
1953 from 2,013 1n the same month g year
ago. Handlers testified that this rate of
mereased production continued into the
first few days of February. January
Class I sales, on the other hand, in-
creased just 5.3 percent over the previ-
ous year. Production of ungraded milk
in the Lousville area experienced a com=
parable mcrease compared to a year ago.
As g result, the volume of milk available
for manufacture in the area is greater
than usual at this time of the year.
Tocal markets for Class IT milk which
absorb most of the surplus at this season
m other years are more than supplied.

The present Class I1 pricing provision
of the order prowvades a decrease in the
Class IT price begmmng April 1, as the
supplies of Class II milk become larger

in relation to the local outlets available.

for such milk, This year, however, the
earlier development of surpluses,-cou-
pled with a somewhat distressed market
for manufactured products, makes it
necessary that Class II prices be de-
creased earlier, and somewhat further
than the order now prowvides.

This decrease 1s considered necessary,
however, only with respect to milk the
butterfat of which 15 used in the manu-
facture of buiter or American. type
cheese. These are the products for which
handlers found the greatest distress mar-
kets, and they are the products which
resulted in losses to the handlers pro-
ducing the same. These are likewise the
products which absorb the surplus above
the more or less usual sales of products
marketed locally, such as cottage cheese
and ice cream. No ewvidence was pre-
sented as to why the Class II price should
be reduced with respect to products other
than butter or éheese.

The emergency butterfat credit to
handlers allowed under the amendment
heremn provided should be continued
through the months of greatest produc-
tion. The record indicates that May s
ordinarily the month of largest produc-
tion in the Lowsville area. The month
of June 1s also 2 month of large produc-
tion, and it 1s concluded that the allow-
ance herein provided should be continued
through that month 1n order to facilitate
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the disposition of excess millz when such
milk is in largest supply. The credit pro-
vided under this amendment is extended
therefore through the month of June,
This will carry throush the months of
greatest production and allow time for
further consideration of additional
changes in the order if such are required.

Where milk or cream is transferred or
diverted to an unregulated plan the use
of producer milk should be considercd
to have been established if an equivalent
amount of butterfat was used at the
plant during the month in the produc-
tion of butter or American type cheece.

3. The due and timely execcution of
the function of the Secretary under the
act iumperatively and unavoidably re-
qures the omission of a recommended
decision by the Assistant Administrator,
Production and Marketing Administra-
tion, and the opportunity for exception
thereto, on the above issues.

The conditions complained of are such
that it is urgent that remedial action
be taken as scon as possible. Delay be-
yond the minimum time requircd to
malke the attached order effective would
defeat the purpese of such amendment.
Accordingly, the time necessarily in-
volved in the preparation, filin7, and
publication of a recommended declslon,
and exceptions thercto, would make
such relief ineffective,

General findings. (a) The tentative
marketing agreement and the order as
amended, and as hereby propoced to be
further amended, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of millz as de-
termined pursuant to section 2 of the
act are not recsonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect marlket supply of and demand for
milk in the marketing area, and the
minimum prices specified in the tenta-
tive marketing agreement and in the
order, as amended, and as hereby pro-
posed to be further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufiicient quantity of pure
and wholesome milkz, and be in the pub-
lic interest; and

(c) The tentative marketinT anree-
ment and the order, as amended, and as
hereby proposed to be further amendcd,
will regulate the handling of milk in the
same manner as, and will be applicable
only to persons in the respective élasses
of industrial and commercial activity,
specified in a marketing agreement upsn
which a hearing has been held.

Determination of representalive po-
riod. The month of January 1953 is
hereby determined to be the reprezenta-
tive period for the purpose of accertain-
mg whether the issuance of an order
amending the order, as amended, reJu-
lating the handling of milk in the Louls-
ville, Kentucky, marketing arca in the
manner set forth in the attached amend-
g order, as amended, is approved or
favored by producers who durins such
period were engaged in the production of
milk for sale in the marketing area spec-
ified in such order.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled ‘DIarketing
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Arrecment Reoulatiny the Handling of
Millz in the Louisville, Eentuclyy, Iiar-
Lketing Area,” and “Order Amendinz the
Order, as Amended, Regulating the Han-
dling of 1illz in the Louisville, Eentusly,
Xarieting Area,” which have bzen de-
cided upon as the detailed and appropri-
ate means of effectuating the forezomnz
conclusions., Theze documents shall not
become effcctive unlezs and until the
requirements of § 800.14 of the rules of
practice and procedure, as amended,
governing proceedings to formulate mar-
I;etti:ng agreements and orders have bzzn
met.

1t i3 hereby ordered, That 21l of this
decision, except the attached marketing
agrecment, bz published in the Foooran
Rreisten.  The resulatory provisions of
said marketing arrecment are identical
with thoze contfained in the order, cs
amended, and as hereby propozzd to ke
further amended by the attached ordsr
which will be published with this deci~
sion.

This decision filed at Washington,
D. C,, this 6th doy of March 1953.

[seaLl Ezna Tarr Brouson,
Secretary of Agriculture.

Order* Amending the Order as
Amended, Regulating the Hondling of
Mill: in the Louwsville, EKentuclLy,
Iierl:cting Area

£946.0 Findings and determmnations.
The findings and determinations heresin-
aftzr cet forth are supplementary and in
addition to the findines and determmnz-
tions previously made in connection with
the issuance of the aforesaid order and
all of said previous findinzs and detzr-
minations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may bz in confiict
with findings and determinations sst
forth hercin,

(a) Findings upon the basis of the
nhearing rceord, Pursuant fo the pro-
visions of the Agricultural INMarletingz
Arrecment Act of 1937, as amended (7
U. 8. C. €01 et seq.) and the applicable
rules of practice and procedure, 2as
omended, governingy the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
In® was held upon certain propaz=d
omendments to the tentative marlzeting
arreemznt and to the oxder, 25 amend=d,
reculating the handling of milk in the
Iouisville, Kentucky, marketing area.
Upon the bacis of the evidence intro-
duced at such heariny and the record
thercof, it is found that:

(1) The said order, as amended, and
25 hereby further amended, and 2l of
the torms and conditions thereof, will
tend to effcctuate the declared policy
of the act; -

(2) The parity prices of millz as dater-
mined pursuant to section 2 of the act
are not xeasonable in view of the price
of fecds, avallable supplies of feeds, and
other economic conditions which affect

2Thls order shall not become effective
unless and until the requirements of § 603.14
of the rules of practice and procedure, os
amended, governing proccedings to formu-
late marketing agrcaments and ordcrs have
boen met,
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market supply of and demand for milk
1 the marketing area, and the mimimum.
prices specified 1n the order, as amended,
and as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the pub-
lic interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as,
and 1s applicable only to persons in the
respective classes of industrial and com-
mercial activity, specified in a marketing
agreement upon which a hearing has
been held.

Order relative to handling. Itisthere-
fore ordered that on and after the ef-
fective date hereof the handling of milk
in the Louisville, Kentucky, marketing
area shall be i conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended, as
follows:

1. In § 946.70 add a new paragraph to
read as follows:

(e) From -the effective date hereof
through June 1953 deduct for each pound
of butterfat i producer milk which was
allocated to Class IT pursuant to § 946.46
and which was either used in the, pro-
duction of buiter or American type
cheeses or assigned to such products pur~
suant to §946.44 an amount obtained
by dividing by 3.8 that amount by which
the Class IT price exceeds the price cal-
culated pursuant to § 946.51 (b) (1)

[F. R, Doc. 53-2188; Filed, Mar. 10, 1953;
8:52 a. m.]

[7 CFR Part 9881

HanpLING OF MILK IN KNOXVILLE,
TENNESSEE, MARKETING AREA

DECISION WITH RESPECT TO PROPOSED MAR-
KETING AGREEMENT AND PROPOSED ORDER
AMENDING ORDER, AS AMENDED

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) and the applicable rules of practice
and procedure, as amended, govermng
proceedings to formulate marketing
agreements and marketing orders (7
CFR Part 900) a public hearing was
conducted at Knoxville, ‘Tennessee, on
February 16 and 17, 1953, pursuant to
notice thereof which was issued on Feb-
ruary 11, 1953 (18 ¥ R. 846) upon @
proposed marketing agreement and pro~
posed amendments to the order, as
amended, regulating the handling of
milk 1 the Knoxville, Tennessee mar-
keting area.

Prelinanary statement. The proposed
amendments upon which the hearmg
was held were submitted by the Knox-
ville Milk Producers’ Association and
certain Knoxville milk handlers. The
niaéterial 1ssues of record were concerned
with:

(1) 1A modification of the method of
pricing certain Class II milk products;

(2) A modification in the method of
computing the uniform prices for excess
milk under the base and excess plan;
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(3) A revision of the definition of base

?

(4) The inclusion of a provision re-
quring the Market Administrator to fur-
nmish to the producers’ association a
report showing the percentage classifi-
cation 1n each class .of milk received
gom assoclation members by each han-

er;

(5) A redesignation of inventory vari-
ation as Class I milk, rather than Class
II milk;

(6) The need for immediatfe action by
the Secretary because of emergency con-
ditions surrounding the marketing of
producer milk 1n certain Class II uses.

Findings and conclusions. The follow=
mg findings and conclusions on 1ssues
nos. 1, 2, and 6, are based upon the
evidence mfroduced at the hearing and
the-record thereof. Findings and con-
clusions with respect to issues nos. 3
through 5 are being temporarily deferred
for further consideration and study and
to permit the 1ssuance of a recommended
decision and an opportunity for inter-
ested parties to file exceptions.

1. Unusual marketing conditions for
milk used for manufacturing purposes in
the Knoxville marketing area make it
necessary to alter the pricing provisions
of the order.

Under Order 88, the Class II price is
the average of the prices paid farmers
for milk by nine manufacturing plants
located in Tennessee and neighboring
states. The class IT butterfat differen-
tial applied for each one-tenth percent
variation from 4.0 percent fat, 1s derived
by multiplying the price of 92-score but-
ter on the Chicago market by 0.115,

‘Evidence 1n the hearing record indi-
cates that under existing conditions
much of the Class II milk will not yield
returns to handlers which are compa-
rable to the Class II price as NOwW pPro-
vided by the order. It is necessary,
therefore, that lower prices be provided
for milk in certain uses in order to pro-
mote the orderly flow of milk from pro-
ducers’ farms to milk plants.

Total receipts of milk from producers
during the last two months of 1952 and
January 1953 averaged 11.6 percent
above the corresponding period a year
ago, whereas gross Class I sales declined
slightly. In comparison with most mar-
kets the proportion of the total receipts
of milk which has been devoted to Class
I ufilization in the Knoxville market
1s low. The amount of milk that can be
utilized through handlers’ manufactur-
mg facilities 1s extremiely small. Any
merease 1 the quantity of milk which
must be devoted to manufacturing uses
results 1n a disposal problem because of
the limited manufacturing facilities.
In fact a large proportion of the han-
dlers are engaged exclusively in fluid
milk operations. The Class IT milk op-
erations, are limited to a few handlers
who make cottage cheese and 1ce cream.
Among the handlers, as well as the non-
handlers located imm Knoxville who en-
gage 1n the manufacture of i1ce cream,
only one has limited condensmg facili-
ties to build up the solids content of milk
required for 1ce cream manufacture.
Relatively small quantities of producer
milk, therefore, can bhe used by ice
cream manufacturers.

Receipts of producer milk classified as
Class II milk during November and
December 1952, and January 19563, wero
nearly three times as great as for tho

.corresponding periods in each of the

previous two years. Under normal
weather conditions, it is expected that
the quantity of milk which must be do-
voted to manufacturing uses during the
coming spring and summer will continuoe
at o relatively high level. During the
past two years most of the seagonal re«
serve milk was moved to nearby manu=-
facturing plants and producers recoived
the regular Class II prices. Durlng this
period handlers accepted and disposed
of all milk producers offered for sale,
A menufacturing plant located near the
Knoxville production area, which pre-
viously had offered an outlet for excess
milk, recently discontinued purchasing
any milk except that received directly
from their regular dairy farmers. This
company has notified producers and
handlers in the Knoxville market that
it. 15 unlikely that it will be in o position
to handle any reserve milk from this
market during the coming flush produc-
tion season. Other alternative outlots
for whole milk are more than 200 miles
from Knoxville, The record indicates
that these plants will not handle any ad-
ditional milk prior to April and han-
dlers testified that no commitments of
any kind could be obtained for tho bale
ance of the flush production season,
This appears to be an abnormal con-
dition brought about by an unusually
high rate of winter and early spring pro-
duction on the part of ungraded pro-
ducers. At the present time, o creamory
located in XKnoxville affords tho only
available outlet for a major portion of
the excess milk from this market. This
plant purchases only cream and has 1o
facilities for handling whole milk, In
order for producer milk to be markoeted
through this outlet, it must first be 1o«
cewved by handlers and separated into
cream and skim milk, Because of the
lack of condensing and drying facilities,
a major portion of this skim milk must
be dumped. Relatively small quantities
may be disposed of for llvestock feed.

Although handlers have not yet ro-
fused to receive producer milk at the
time of the hearing, they have requested
that the cooperative association transfor
producers and make some provisions for
disposing of so-called distress millk,
Handlers testified that losses were ine
curred in handling excess milk in Janu-
ary and February, The producers’ asgo=
ciation has been unable to find other out-
lets to which whole milk could be di-
verted. Normally all producer milk is
delivered directly from the farms to han-
dlers’ plants in the marketing area. No
recewing or manufacturing facilities are
maintained, nor are there any avallablo
for use by the association for recolving
and processing the milk delivered by its
members.

Both producers and handlers proposed
that the order be amended to provide
that milk used to produce butter and milk
transferred to non-fluid milk plants and
used to produce certain manufactured
darwry products, be priced lower than tho
regular Class II prices under the order,
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Individual handlers argued that they
should recexve an allowance equal to thewr
costs of receiving and handling milk,
Testimony of these handlers showed that
therr estimates of cost of receiving and
handling milk vares widely. Some of
the charges which were allocated to the
cost for receiving and handling the so-
called distress milk should be considered
as regular costs mvolved in conducting
their Class I milk operations. It 1s rec-
ognized that handlers need the full out-
put of producer milk durmg the short
production season to meet thewr Class I
sales. Handlers, therefore, have some
responsibility for handling seasonal re-
serves and should not expect so-called
distress milk to contribute its propor-
tionate share of the total cost of receiv-
ing and handling theiwr entire supply of
producer milk., However, in view of the
conditions currently existing in the mar-
ket and 1n order to provide an outlet for
the total production of producers, some
allowances must be made to handlers for
the disposition of so-called distress milk

durimmg the coming flush preduction.

season. On the basis of the past seasonal
pattern mi the relationship of producer
milk receipts to fuud sales, it 1s oncluded
that the provision for such an allowance
should extend through August 1953,

The testimony shows that the current
prices paid by the local creamery for
butterfat contained in cream is equal to
115 percent of the price of 90-score
butter 1 the Chicago market. Both
handlers and producers testified that fat
contained 1n producer milk used to pro-
duce butter should be priced on this basis,
less an appropriate allowance for receiv-
ing, separating, and handling of the milk
and cream. It 1s concluded that the
proposed method of pricing should be
adopted and that an allowance of 35
cents per hundredweight should be pro-
vided on such milk. The butterfat dif-
ferential applicable to such milk should
be calculated by dividing the price so
computed by 40. Handlers testified that
no allowance 1s necessary on butterfat
derived from milk, the skim milk of
which 1s disposed of i Class T milk or
other Class II uses. For these reasons,
the lower price should be limited to milk,
whach 1s used to produce butter and the
skim milk from which i1s dumped or dis-
posed of as livestock feed. If other
manufacturing outlets should become
available Iater for whole milk at prices
somewhdat higher than can be derived
from butter, provision should be made
to devote milk to such uses. This should
be accomplished by providing for an al-
lowance of 20 cents per hundredweight
from the regular Class II price on whole
milk which is.received by handlers and
transferred to nonfimid mitk plants. In
order for handlers to recerve this 20 cent
allowance such plants must use at least
an equivalent amount of skim milk and
butterfat in the manufacture of evapo-
rated or condensed milk and cheese,
Provision should be made for the same
allowance to be received by a cooperative
association 1n its capacity as a handler,
with respect to milk which may be di-
verted for the account of the association.
In view of the fact that manufacturmng
plants, which may later offer alternative
outlets for distress whole milk, are 10-
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cated at varying distances from Knox-
ville, the record shows o transportation
allowance of $0.00187 per mile per hun-
dredweight, but not to exceed $0.35
should be allowed on milk transferred to
such plants.

The reduction in handlers' oblizations
which result from the price chanfcs pro-
vided herein, should be refiected to pro-
ducers during the base operating peried
first 1 blend prices for excess mills
(§ 988.72 (d)). No reduction should ke
made in the base price unless the quan-
tity of milk to which the lower price
applies exceeds that contained in excess
milk. This will continue the practice of
allocating the value of millkz cold for man-
ufacturing purposes to the excoss milk:
and precerve first priority on Clacs
I sales for base milk.

It was proposed that the order be
amended to provide a more permancnt
pricing arrangement for so-callcd dis-
tress milk. There appears to he no
practical method of defining distress
milk, As previously indicated, scaconal
reserve milk was moved to nearby manu-
facturing plants during the past two
years and producers received the recular
Class II prices. The present problem
of disposing of reserve supplies of mill:,
1s related to unusual production condi-
tions and situations peculiar to the man-
ufacturing millz industry.

More permanent changes in the pric-
ing of Class IT milk would have to be con-
sidered in conjunction with a re-cxam-
ination at a public hearing of the entire
pricing mechanism of the order. Con-
sideration would need to be given to the
long term influences of the pricine pro-
wvisions mn promoting the appropriate
level of Grade-A milk production in relo-
tion to fluld milk requirements and to
market facilities, For these reasons no
other changes in the pricing of Clacs IT
milk should be made at this time.

2. The due and timely execution of the
function of the Secretary under the act,
imperatively and unavoidably requlres
the omission of a recommended decision
by the Assistant Administrator of Pro-
duction and JMarketing Administration
and the opportunity for exceptions
thereto on issues herein consldered.

The conditions complained of are such
that it is urgent that remedial action be
taken as soon as possible. Delay beyond
the minimum time required to make the
attached order effective wrould defeat the
purpose of such amendment. Accord-
ingly, the time necessarily involved in the
preparation, filing, and publication of &
recommended decision and exceptions
thereto, would make such relief ineffec-
tive. The propriety of omittint the
recommended decision and opportunity
for filing exceptions thereto, with respect
to the issues decided herein, was indi-
cated on the record by interested parties.

General findings. (a) The tcntative
marketing agreement and the order as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof, will tend to effec-
tuate the declared policy of the act:

(b) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which afiect

marlket cupply of and demand for mills
in the marketing aren, and the mimraum
prices specifled in the tentative market-
ing aoreement and in the order, a3
amended, and as hereby propozed to b2
further amended, are such prices as will
reflect the oforesald factors, msure 2
sufficient quantity of pure and wholezome
mill;, and be in the public inferest; and

(c) The tentative marketinz acree-
ment and the order, as amended, and as
hereby proposed to be further amended,
will requlate the handlingy of milk in tha
same manner 05, and will be applicablz
only to porsons in the respective claszzs
of industrial and commereial activity,
speeified in o marizeting agreement upon
which a hearing has bezen held.

Determination of representative pe-
rigd. Tine month of Decembar 1932, 13
hereby determined to b2 the represznta-
tive perlod for the purpsze of ascertam-
ine whether the issuance of an order
amending the order as amended, rezu--
lating the handling of milk in the Koz~
ville, Tennessee, marzeting area in the
manner seb forth in the attached
amending order, as amended, is ap-
proved or favored by producers who dur-
ing such periocd were engaged in the
production of milk for sale in the mar-
Leting arca specified in such order.

IMarl-eting agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, “Ylarketing
Arrecment Reculating the Handling of
Milk in the Enoxville, Tennessee, 2Mar-
Leting Area,” and “Order Amendingz the
Order, as Amended, Regulating the Han-
dling of Lifll: in the Knoxville, Tennes-
cee, Marketing Area,” which have been
declded upon as the detailed and ap-
propriate means of effectuating the fore-
goilng conclusions. These documents
shall not become effective unless and
until the requirements of § 900.14 of the
rules of pratcice and procedure, as
amended, governing proceedings to for-
mulate marieting asreements and
orders have bzen met.

It i3 hereby ordered, That all of this
decision, except the attached marketing
arcrcement, be published in the Feomran
Reaister. The regulatory provisions of
eaid marketing arreement are identical
with thoze contained in the order, as
amended, and as hereby proposed to be
further amended by the attached order
ghlch will b2 published with this dec-

on.

This heclslon filed at Washinzton,
D. C., this 6th day of 24arch 1933.

[seanl Ezra Tarr Bmison,
Secretary of Agriculture.

Order* Amending the Order, as Amended,
Renulating the Handling of LI
the Knozville, Tennecsee, Marketling
Area

£983.0 Findings and determnations,
The findin~s and determinations here-
inofter cet forth are supplementary and
in addition to the findings and detcrm-

2This grder chall not vecome cffective un-
1ezs and untfl the requirements of §833.14
cof the rulcs of practice and precedure, as
amended, governinz procecdings to formulate
maricting agreements and crders have baen
met,
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nations previously made in connection
with the 1ssuance of the aforesaid order
and all of said previous findings and de-
terminations are hereby ratified and
affirmed, except msofar as such findings
and determinations may be in conflict
with findings and determunations set
forth herem.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, -as amended
(1U.S.C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
ing was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Knoxville, Tennessee, marketing area.
Upon the basis of the evidence mtroduced
at such hearing and the record thereof,
it is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable m view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply of and demand for
milk 1n the marketing area, and the
mmnimum prices specified 1n the order,
as amended, and as hereby further
amended, are such prices as will reflect
the aforesaxd factors, msure a sufficient
quantity of pure and wholesome milk,
and be m the public interest; and

(3) The said order, as amended, and-
as hereby further amended, regulates
the handling of milk in fhe same manner
as, and is applicable only to persons in
the respective classes of industrial and
commercial activity, specified in a mar-
keting agreement upon which a heanng
has been held,

Order relative to handling. It is
therefore ordered that on and after the
effective date hereof the handling of
milk in the Knoxville, Tennessee, mar=
keting area shall be 1n conformity to and
in compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended, as fol-
lows:

1. Add the followmng proviso to
§988.51 (b) *“Provided, That during
the delivery periods from the effective
date hereof through August 1953 the
price per hundredweight for all milk
received at a fluid milk plant and trans-
ferred as milk to & non-flud milk plant,
for condensing or for cheese utilization,
or diverted direct from the farm to such
outlets by a cooperative association,
shall be the price computed above less
20 cents and an allowance of $0.00187
per hundredweight for each mile of such
distance, by shortest highway route, be-
tween the City Hall at Knoxville, Ten~
nessee, and the non-flmad milk plant but
not to exceed 35 cents: And provded
further That the price per hundred-
weight of all milk, used to produce but-~
ter, and the skin milk of which 1s

<
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dumped or disposed of for livestock feed,
during such delivery periods, shall be
computed as follows: Multiply by 4.0 the
arithmetical average of daily wholesale
brices per pound of 90-score butter in
the Chicago market, as reported by the
Department of Agriculture durmng the
delivery period, add 15 percent thereof,
and then deduct 35 cents.”

2. Delete the period at the end of
§988.52 (b) and add the following pro-~
viso: “Provded, That during the delivery
periods from the effective’ date hereof
through August 1953 the butterfat dif-
ferential to handlers on all milk used to
bproduce butter during such delivery pe-
riods, shall be calculated by dividing the
price computed for such use as set forth
1 § 988:51 (b) by 40.”

3. Delete §988.72 (d) and substitute
therefor the following:

(d) Compute the value on a 4.0 per-
cent butterfat basis of the aggregate
quantity of exeess milk for all handlers
included m the computation pursuant to
paragraph (a) of this section by multi-
plymg the hundredweight of such milk
not 1 excess of the total quantity of
Class II milk included 1n such computa-
tion by the applicable prices for such
Class II milk of 4.0 percent butterfat
content beginning 1n series with the low=
est price for Class II milk of 4.0 percent
butterfat content; multiplying the hun-
dredweight of such milk in excess of the
total hundredweight of such Class I
milk by the price for Class I milk of 4.0
percent butterfat content, and adding
together the resulting amounts;

[F. R. Doc. 53-2187; Filed, Mar, 10, 1953;
8:51 a. m.]

DEPARTMENT OF LABOR
Division of Public Contracts
[41 CFR Part 2011

CONTRACTS FOR CERTAIN CANNED FRUITS
AND VEGETABLES

EXCEPTION FROM PROVISIONS OF WALSH=
HEALEY PUBLIC CONTRACTS ACT

In accordance with §201.601 of the
‘Walsh-Healey Public Contracts Act reg=
ulations (41 CFR 201.601), the Secretary
of the Army has made written findings
that the conduct of Government business
will be seriously impaiwred by the inclu-
swon of the representations and stipula-

tions of section 1 of the Walsh-Healoy
Public Contracts Act (40 Stat. 2036; 41
U. S. C. 35) in confracts awarded on or
before December 31, 1953, for canned
fruits and vegetables of the following

vaneties:

Apples.
Applesauce.
Apridots.
Asparagus.
Beans, lima.
Beans, string,
Berries.

Carrots,

Catsup, tomato,
Cherries, sour.
Cherries, sweot,
Corn, cream style,
Corn, whole grain,
Figs.

Frult cocktail,
Grapefruit,

Juice, oltrus,
Juice, grape.
Julice, pineapplo.
Peas, groon,
Poaches.

Poars.
Pinoapplo.
Plums (prunoes).
Potatooes, sweot.
Pumpkin,
Puree, tomato,
Sauce, cranberry,
Spinaoh,
Tomatoes,
Tomato julco.
Tomato pasto,

Pursuant to section 6 of tho Walsh-
Healey Public Contracts Act, and, upon
the basis of this finding, the Seecretary
of Labor has been requested by the Sco-
retary of the Army to grant an exemp-
tion from the provisions of section 1 of
the act permitting the award of con-
tracts for the alfove varieties of oanned
fruits and vegetables during the ealendar
year 1953 without inclusion of the rop=

resentations and stipulations of that

section.

Notice 1s hereby given of a public
hearing on this matter before tho Ade
mnistrator of the Publle Contraocts
Division or his authorized representne
tive at 10:00 a. nr. on Wednesday, March.
25, 1953, in Room 5406, Department of
Labor Building, Fourteenth Street and
Constitution Avenue NW., Washington,
D. C,, at which interested persons may
appear and submit data, views and argu«
ments either in support of or in opposie
tion to this proposal, Written statew
ments in lieu of personal appearsnco
may be filed by mail at any time prior
to the date of the hearing, or may bo
filed with the presiding officer at the
hearing, Persons appearing at the henr=
ing will be afforded an opportunity to
file, within 7 days from the close of tho
hearing, briefs relating to the issues
raised at the hearing,

Signed at Washington, D, C,, this 6th
day of March 1953.

MarTIN P DURKIN,
Secretary of Labor

[¥. R. Doc, 53-2178: Flled, Mar. 10, 1053;
8:48 a. m.]

- NOTICES

DEPARTMENT OF THE INTERIOR

Bureav of Land Management
‘WyoMING

STOCK DRIVEWAY WITHDRAWAL NO, 36,
WYOMING NO. 7, REDUCED

Marcr 3, 1953,

Pursuant to the authority delegated
by the Director, Bureau of Land Man-
agement, 1n § 2,22 (a) (1). of Order No,

427, dated August 16, 1950 (16 I\, R.
5639), it is ordered as follows:

Subject to valid rights and tho pro-
visions of existing withdrawals, the order
of the Assistant Secretary of the Interior
of September 13, 1918, establishing Stock
Driveway Withdrawal No. 36, Wyoming
No. 7, under section 10 of the act of
December 29, 1916 (30 Stat, 865: 43
U. 8. C. 300), is hereby revoked so far
las ég affects the following described
ands:
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SIXTH PRINCIPAL DERIDIAN

T. 35 N, R. 1'1 W,
Szc. 6, SE1;5E1;,
2¢. 7, NEY3NE1],

The areas described aggregate 80
acres.

The lands are primarily suitable for
grazZing purposes.

o applications for these lands may
be allowed under the homestead, small
traet, desert land, or any other non-
mineral public land law, unless the lands
have already been classified as valuable
or suitable for such types of application,
or shall be classified upon consideration
for application.

The following deseribed land 15 n-
cluded 1 a Federal exchange program
whereby other private land will be ac-
quired through exchange to provide con-
tinuity 1 the stock driveway and will
not be subject to disposition under other
public land laws.

SIZTR PRINCIPAL MERIDIAN

T. 35 N, R. 111 W.
Sec. 6: SEYSEY.

This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on the 35th day
after the date of this order. At that
time the sa1d lands shall, subject to valid
existing rights and the provisions of
existing withdrawals, become subject to
application, petition, location, and selec-
tion as follows:

(a) Ninety-one day period for prefer-
ence-right filings. For a period of 91
days, commencing at the hour and on the
day specified above, the public lands
affected by this order shall be subject
only to (1) application under the home-
stead or the desert-land laws or the
Small Tract Act of June 1, 1938, 52 Stat.
609 (43 T, S. C. 682a) as amended, by
qualified veterans of World War IT and
other qualified persons entitled to pref-
erence under the act of September 27,
1944, 58 Stat. 747 (43 U. S. C. 279-284)
as amended, subject to the requirements
of applicable law, and (2) application un-
der any applicable public-land law, based
on prior existing valid settlement rights
and preference rights conferred by exist-
ng laws or equitable claims subject to
allowance and confirmation. Applica-
tions under subdivision (1) of this para-
graph shall be subject to applications
and clams of the classes described in
subdivision (2) of this paragraph. Al
applications filed under this paragraph
either at or before 10:00 2. m. on the 35th
day after the date of this order shall be
ireated as though filed ssmultaneously at
that time. All applications filed under
this paragraph after 10:00 a. m. on the
said 35th day shall be considered in the
order of filing,

(b) Date for non-preference-right fil-
ngs. Commencing at 10:00 a. m. on the
126th day after the date of this order,
any lands remamning unappropriated
shall become subject to such application,
petition, location, selection, or other ap-
propriation by the public generally as
may be authorized by the public-land
laws. All such applications filed either
at or before 10:00 a. m. on the 126th day
after the date of this order, shall be
treated as though filed simultaneously at
the hour specified on such 126th day.
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All applications filed thereafter shall be
considered in the order of filinrr,

A veteran shall accompany his ap-
plication with a complete photostatic,
or other copy (hoth sides), of his certifi-
cate of honorable discharge, or of an
official document of his branch of the
service which shows clearly his honor-
able discharge as defined in §181.30 of
Title 43 of the Code of Federal Regula-
tions, or constitutes evidence of other
facts upon which the claim for prefer-
ence 15 based and which shows clearly
the period of service, Other percons
claiming credit for service of veterans
must furnish like proof in support of
their claims, Persons asserting pref-
erence rights, through settlement or
otherwise, and those having equitable
claims, shall accompany thelr applica-
tions by duly corroborated statements
in support thereof, setting forth in de-
tail all facts relevant to their claims.

Applications for these lands, which
shall be filed in the Cheyenne Land
and Survey Office, Cheyenne, Wyo-
ming, shall be acted upon in ac-
cordance with the regulations contained
in § 295.8 of Title 43 of the Code of Fed-
eral Regulations and Part 296 of that
title, to the extent that such regulations
are applicable. Applications under the
homestead laws shall be governed by the
regulations contained in Parts 166 to 170,
inclusive, of Title 43 of the Code of Fed-
eral Regulations, and applications under
the desert-land laws and the said Small
Tract Act of June 1, 1938, shall be gov-
erned by the regulations contained in
Parts 232 and 257, respectively; of that
title.

Inquiries concerning these lands shall
be addressed to Cheyenne Land and
Survey Office, Cheyenne, Wyoming,

Arpnr D. MoLoEBo:v,
Regional Administrator.

[F. R. Doc, 53-2184; Filed, XMar, 10, 1953;
8:49 a. m.]

DEPARTMENT OF STATE
[Public Notice 124]

RESIENT COLIIISSIONER OF PUERTO RICO
TO THE UNITED STATES

Pursuant to section 36 of the act of
March 2, 1917, as amended (48 U. S. C.
891) which provides that upon presen-
tation, through the Department of State,
of a certificate of election of the Gover-
nor of Puerto Rico that a Resident Com-
mussioner to the United States has been
chosen, he shall be entitled to receive of~
ficial recognition as such Commissioner
by all of the departments of the Govern-
ment of the United States, notice is
hereby glven that there has been pre-
sented a certificate of election of the
Governor of Puerto Rico specliying that
the qualified electors of Puerto Rico have
chosen Antonio Fernés Isern as Resident
Commissioner to the United States.

Issued: March 5, 1953,
For the Secretary of State,

‘THURSTON B, MonrTomn,
Assistant Secretary of State
for Congressional Relations,

[F. R, Doc, §3-2174; Filed, Mar, 10, 1033;
8:47 o, m.]
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Federal Maritime Board

Pacrrre Transporr Limes, Ine., Axp
Hiro NavicirIoxn Co.

IICTICE OF CANCELLATION OF AGREEMENT

Notice is hereby given that the Board
by order February 26, 1953, approved the
cancellation of the followinz describad
agrecment pursuant to section 15 of the
Shipping Act, 1916, as amended:

(1) Acreement No. 7776 between Pa-
cific Tronsport Lines, Inec., and Hilo
Novigation Company provided for the
transportation of cargo under throuch
bills of lading between United States
Pacific Coast ports and ports m the
Hawallan Islands, with transshipment
at Honolulu, T. H.

Interested parties may obtamn copies
of this agreement af the Rezulation
Offlce, Federal Maritime Board, Wash-
ington, D. C,

Dated: March 6, 1953.

By order of the Federal Maritime
Board.

[sEAL] A, J. Wririans,
Secretary.
[F. R. Doc, 53-2183; Filed, Mar. 10, 1953;

8:52 8. m.]

MersmER Lties or NEW Yorg COMIMITTEE
or IrrwARD FAR EAST LINES AND PacrrFIc
Coast/MexIc0 FREIGET CONFERENCE

NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice is hereby given that the follow-
ing described agreements have been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended.

(1) Arreement No. 5500-5, between
the Member Lines of the New York Com-
mittee of Inward Far East Lines, modi-
fies the basic agreement of that Com-
mittee (No. 5500) by deleting Ceylon
from the trade covered by the asreement.
Agreement 5500 authorizes the New York
Committee of Inward Far East Lines or
sub-committee thereof to make rules and
regulations with respect to discharge and
delivery of cargo from Japen, China,
Manchuria, Philippine Islands, Malayan
Unlon and Colony of Sinzapore, Indo-
nesia, Ceylon, Siam, and French Indo-
China to U. S. Aflantic and Gulf ports,
provided such rules and/or rezulations
do not conflict with those made by appli-
cable conferences.

(2) Agreement No. 7570-5 between
the Member Lines of the Pacific Coast/
Mexlco Frelght Conference modifies the
baslc acreement of that Conference to
provide for a more flexible voting method
as the membership of this Conference
increases. Agreement No. 7570 covers
the establishment, rezulation, and mam-
tenance of agreed rates, charges, and
practices for or in connection with the
transportation of all merchandize, ex-
cept green coffee northward, mn the frade
between Pacific Coast ports of the Unifed
States and Canada and ports on the
Pacific Coast of Mexico.

Interested parties may inspect these
asreements and obtain copiles thereof
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at the Regulation Office, Federal Mari-
time Board, Washington, D. C., and may
submit, within 20 days after publication
of this notice 1n the FEDERAL REGISTER,

written statements with reference to.

either of the agreements and their posi~
tion as to approval, disapproval, or modi-
fication, together with request for hear-
ing should such hearing be desired.

Dated: March 6, 1953.
By order of the Federal Maritime

Board. [
[sEaL] A, J. WILLIAMS,
Secretary.
[F. R. Doc, 53-2190; Filed, Mar. 10, 1953;
8:563 a. m.]

Office of International Trade
[Case No. 144]
Wirrran F MURPHY, SR., ET AL.

ORDER REVOKING AND DENYING LICENSE
PRIVILEGES

In the matter of William F Murphy,
Sr., Harwil & Co., a partnership, 50
Broad Street, New York, New York; Ar-
thur Gilbert, % Pine Plains Lumber
Company, Pine Plains, Columbia County,
Route 3, New York, also: 67-23 182d
Street, Flushing, Queens, Long Island,
New York; Rex Rayon. Corp., 40 East
18th Street, New York 3, New York, also:
% Arthur Gilbert, 67-23 182d Street,
Flushing, Queens, Long Island, New
York; Bertram Hollander, Esq., 401
Broadway, New York 13, New York;
Israel David (Davis) 511 State Street,
Long Beach, New York; Rex Continental
Corporation, % Bertram Hollander, Esq.,
401 Broadway, New York 13, New York;
Eugene Davad Pulpimpex Co., 805 Mc-
Eachran Avenue, Montreal, Quebec,
Canada, Case No. 144,

This proceeding was initiated on July
25, 1952, by a letter issued by the Director
of the Investigation Staff of fhe Office of
International Trade, addressed to and
served upon the above-named respond-
ents, charging them with having violated
the Export Control Act of 1949, and reg-
ulations issued thereunder. The letter
contamed five numbered charges, the
first agamnst all the respondents here-
mabove named, and the other four
charges against separate groups, each of
seven of said respondents.

The first two charges relate to the ex-
portation without a validated license,
requred under the cwcumstances, of
1,000 tons of bleached sulphite dissolving
wood pulp from the United States to
Canada, intendtng that it be re-exported
to Italy, and t6 false representations in
the shipper’s export declarations filed 1n
connection with this shipment to Can-
ada, This shupment, made 1n October
1951, was at a time when this type of
wood pulp, used primarily for making
rayon, was in very short supply in the
United States and throughout the world,
United States export quotas were very
small, and there was a ceiling price on
sales m the United States. However,
foreign demand was great, and prices
much higher than United States ceiling
brices were being offered.
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The scheme to make exorbitant profits
by violating United States price and ex-
port confrols apparently was conceived
and instigated by Israel David, commonly
known and heremafter referred to as
Dawis. It was to sell the pulp at world
prices for delivery from Canada, buy the
pulp 1n United States at ceiling prices,
ship it to Canada without 2 license under
false declarations that Canada was the
counfry of ultimate destination, and ob-
tamn Canadian export permits on false
representations that the pulp was of
Canadian origin., The.scheme worked
out until efforts were made to obtain the
Canadian export permits. There it
failed because of the wigilance of the
Canadian officials licensing wood pulp.

Thereafter various efforts were made
by respondents, individually or mn groups,
to obtamn Canadian export permits for
the pulp 1n Canada, or obtain approval
of the Office of International Trade for
the exportation of that pulp from Can-

-ada, and to obtain licenses from the Office
of International Trade for the exporta-
tion from the United States of other lots
totalling 1,247 tfons. The attempted
transactions were contemporaneous, and
some were in conflict with others. Ap-
parently Davis, devising numerous
schemes to dispose of the pulp, instructed
separate groups of his associates to carry
out different plans, concealing from each
group the activities of the others, and
making secret promises to each of shares
in the prospective profits, hoping that
some of the attempts would succeed.

In these efforts, further false state-
ments and representations were made by
-the above-named respondents, giving
115¢ to the other three charges. Specifi-
cally, the charges made and the respond-
ents named 1 each are as follows:

All respondents were named 1n Charge
1 as having, during October 1951, made
or caused to be made an exportation of
1,000 tons‘of bleached sulphite dissolving
wood pulp from the United States to
Canada with knowledge and intention
that said wood pulp would be re-exported
from Canada to Italy, when no general
license had been established or validated
Iicense granted by the Office of Inferna-
tional Trade, authorizing the exporta-
tion of said wood pulp to Italy as the
country of ultimate destination, con-
trary to §370.3 (15 CFR Part 370) of
the export control regulations,

Respondents William F. Murphy, Sr.,
Harwil & Co., Arthur Gilbert, Rex Rayon.
Corp., Bertram Hollander, Israel David
(Davis) and Rex Continental Corpora-
tion were named 1n Charge 2 as having,
during October 1951, made or caused to
be made false representations and state-
ments to the Department of Commerce
in four shipper’s export declarations,
filed with a United States Collector of
‘Customs 1n connection with the expor-
tation of said 1,000 tons of swood pulp
from the United States to Canada. Said
declarations falsely stated that the pur-
chaser or ultimate consignee of said wood
pulp was & named consignee 1n Quebec,
P Q. Canada, and that the ultimate des-
tination of said wood pulp was Montreal,
Canada, although said respondents then
knew and intended that said wood pulp
would be re-exported from Canada to
purchasers or ultimate consignees other

than said named consignee in Italy ag
the eountry of ultimate destination.

Respondents Willlom F Murphy, Sr.,
Harwil & Co., Bertram Hbllander, Israol
Dawvid (Davis) Rex Continental Corpo-
‘ration, Eugene David, and Pulpimpex Co,
were named in Charge 3 with having, in
November 1951, made or caused to bo
made false representations and statew
ments to the Office of International
Trade m o letter dated Novembor 23,
1951, signed Pulpimpex Co., by Eugeno
David, for the purpose of inducing the
Office of International Trade to approve
the re-exportation of said 1,000 tons of
wood pulp from Canads to another
foreign destination.

Respondents Bertram Hollander, Israel
David (Davis), Rex Continental Corpo-
ration, Willlam F Murphy, Sr., Harwil &
Co., Arthur Gilbert, and Rex Rayon
Corp. were named in Charge 4 as having,
m December 1951, made or caused to be
made false representatiops and stato«
ments to the Office of International
Trade for the purpose of inducing the
Office of International Trade to approve
of the re-exportation of said 1,000 tons
of wood pulp from Canada to another
foreign destination. Sald false repro=-
sentations and statements were cone
tained 1n (a) a letter dated Decembor 20,
1951, signed Rex Continentdl Corporpe
tion, by Bertram Hollander, Presidoent,
and addressed to the Office of Interna-
tional Trade, and (b) photostatioc coples
of (1) shipper’s export declarations, (11)
order from Pulpimpex to Rex Rayon
Corp., and (ili) Form M-A Invoice of
Goods for Entry in Canada.

Respondents Willlam ¥ Murphy, St.,
Harwil & Co., Arthur Gilbert, Rex Rayon
Corp., Bertram Hollander, Israel David
(Davis) and Rex Continental Corpoe-
ration were named in Charge 5 with
having, during January, February, and
March, 1952, made or caused to be made
false representations and statements to
the Office of International Trade for the
purpose of inducing the Office of Intoyr-
national Trade to approve of the re-ex-
portation of said 1,000 tons of wood
pulp from Canada to another forelgn
destination, and of inducing the Offico of
International Trade to issue a vallidated
license authorizing exportation of an
additional 1,247 tons of wood pulp from
the United States to Brazil, Said falso
representations and statements wore
contained i the following desecribed
documents: (a) Afidavit of Willlam T,
Murphy, Sr., sworn to on January 31,
1952, with attached photostatic coples of
(i) letter from Rex Continental Corpo-
ration, by Bertram Hollander, to Xare
wil & Co., dated January 29, 1952: 1)
release dated October, 1951, from Rox
Rayon Corp., by Arthur Gilbert, to Hat«
wil & Co., (iiD) release dated Octobor,
1951, from Harwil & Co., by William P
Murphy, Sr., to Rex Rayon Corp; (v)
Form M-A Invoice of Goods for Enfry
1n Canada, bearing date of December 26,
1951, (v) letter dated January 23, 1952,
from another respondent not herein
named to Harwil & Co., and (vl) letter
dated January 28, 1952, from said othor
respondent to Harwil & Co. (b) Statoe
ment by William F Murphy, Sr.,, dated
February 4, 1952, (c) Statement of
William F, Murphy, Sr, dated Pebruary
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18, 1952, (d) Letter of appeal filed by
Harwil & Co., by William F. Murphy, Sr.,
with the Department of Commerce Ap-
peals Board, dated March 27, 1952.

The false representations and state-
ments referred to in Charges 2, 3, 4, and
5 are stated to be confrary to §§381.1
and 382.1 (15 CFR Parts 381, 382) of
the export control regulations, and Title
18, section 1001, of the United States
Code. They are further specified as
being with respect to (a) the 1dentity of
the true intented ultimate consignees of
the 1,000 tons of wood pulp which was
exported from the United States to
Canada; (b) the true intended ultimate
destination or destinations of said 1,000
tons of wond pulp; (¢) the true relation-
ships of the various respondents to, and
their true financial and other interests
in, the transaction or transactions -
volving said 1,000 tons of wood pulp; (d)
the actual knowledge, intent, and partici-
pations of the various respondents in
relation to the exportation of said 1,000
tons of wood pulp from the United States
to Canada and the attempted re-expor-
tation of said wood pulp from Canada to
another foreign destination or destina~-
tions; and (e) the true financial and
other interests of the various respond-
ents m the exportation of the additional
1,247 tons of wood pulp from the United
States to Brazil

All the above-named respondents, ex-
cept Israel David (Davis) Eugene Dawvad,
and Pulpimpex Co., filed written answers
denymg or substantially denying the
charges or requested an oral hearing,
Thereafter, pursuant to notice served on
all the respondents, the hearing was seb
at 9:30 a. m,, October 6, 1952, 1n Room
522, U. S. Customhouse, Battery Place,
New York City, New York. If was con-
vened at that time, continued until 5:30
p. m., October 10, when it was adjourned
until 9:30 a. m., October 27, and then
confinued until concluded at 1:00 p. m.,
October 31.

William ¥ Murphy, Sr., appeared 1n-
dividually and as a representative of
Harwil & Co., and by counsel, George M.
Kilemn, Esg. Bertram Hollander, Esq.,
appeared indivnidually and as a repre-
sentative of Rex Continental Corpora-
tion, but only at the initial session of the
hearing. The other above-named re-
spondents did not appear in person or by
counsel, Theodore L. Thau, Esq., ap-
peared as counsel for the Director of the
Investigation Staff of the Office of In-
ternational Trade,

Before proceeding with the introduc-
tion of evidence, counsel for the Govern-
ment noted and filed as a part of the
record of thus proceeding an order n
this case dated April 17, 1952, tempo-
rarily denying license privileges to re-
spondents Murphy and Harwil & Co.,
various mterim orders and letters per-
taming thereto, and the final order dated
July 29, 1952, extending the temporary
suspension order until final” determing-
tion of this compliance proceeding.

‘Witnesses then were sworn and exam-
med, and 157 exhibits were admitted 1n
evidence from all parties.

On the ninth day, at the conclusion
of the Government’s case-mn-chief, re-
spondents Murphy and Harwil & Co. and
the Government presented a joint pro-
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posal for a consent order as agalnst such
respondents, upon the terms and condi-
tions hereinafter set forth in this order.

The proposal for consent order was
taken under advisement by the Compli-
ance Commissioner and the proceeding,
concluded as to respondents Murphy and
Harwil & Co., continued as to the others.

After the conclusion of the hearlng,
the transcript of the hearing was made
available to the respondents, and no bill
of exception was filed.

The Compliance Commissifoner, on
January 13, 1953, filed his report to the
Assistant Director for Export Supply.

FIONDINGS AND CONCLUSIONS

After carefully reviewing and conslid-
ering the charging letter, the written
answers of the several respondents, the
oral and documentary evidence sub-
mitted and oral arguments made by
counsel, the proposal for a consent order
as to respondents Murphy and Harwll &
Co., and the report of the Compliance
Commissioner, it appears that the Com-
pliance Commissioner's findings are in
accordance with the evidence, and it is
concluded that the recommendations of
the Compliance Commissioner are rea-
sonable, and that they should be
adopted, with the exception noted below
as to respondent Israel David (Davis).

William F Murphy, Sr., and Harwil &
Co. It appears from the record and the
Compliance Commissioner's report, that
William ¥. Murphy, Sr,, is the senior
and controlling member of Harwil & Co.,
a partnership consisting of Willlam F.
Murphy, Sr., his brother, Harold J.
Murphy, and his son, Willlam ¥, Mur-
phy, Jr., and that Wiliam F, Murphy,
Sr., 1s a stockholder, director, and pres-
1dent of the Gallie Corporation, which is
a Ireight forwarder, chartering and in-
surance broker, and air express acent.

It also appears, on the basls of the
evidence for and against these respond-
ents Murphy and Harwil & Co. intro-
duced in the Government’s case-in-
chief, that the proposal for a consent
order against them is fair and just. Al
though concessions are made, in regard
to the Gallie Corporation and the right
to file applications relating to the re-
exportation from Canada or the expor-
tation from the United States of the
wood pulp now held by them, it appears
that the terms of the proposal are not
too lenient in view of the denial of other
license privileges for three years. On
the other hand, because of the evidence
that they knowingly and repeatedly vio-
lated the export control rezulations, the
terms do not appear to be too severe,

Murphy and Harwil & Co. ordered the
exportation and otherwise directly and
actively participated with Davis, Hol-
lander, Gilbert, and other respondents,
in the exportation of 1,000 tons of
bleached sulphite dissolving wood pulp
from United States to Canada, knowins
the wood pulp was “Made in U, S. A"
knowing and intending that the wood
pulp would be re-exported from Canada
to Italy, knowing no general Heence had
been established or valldated license is-
sued therefor, and knowing that a vali-
dated license granted by the Office of
International Trade authorizing the ex-
portation to Italy as'the country of ulti-
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mate destination was required by the
export control rezulations.

It also appears that respondents Mur-
phy and Horwil & Co. directly and
actively participated with Davis, Hollan-
der, Gllbert, and other respondents, mn
the preparation and filing of the 4 ship-
per’s export declarations, knowng that
the named consignee in Quebec, P. Q,,
Canada, or any other person in Canada
who might have been named by Davis,
was not the purchaser or ultimate con-
sienee of the wood pulp, Enowing that
Montreal, Canada, was not the ultimate
destination of said wood pulp, and know-
ing and intendinz that said wood pulp
would be re-exported from Canada to
other purchasers or ultimate consicnees
in Italy as the country of ultimate des-
tination.

From the record and the Compliance
Commissioner’s report it appzars that
respondents dMurphy and Harwil & Co.
did not directly and actively participate
in, and were in no way responsible for,
the prepoaration and filing of the letter
dated November 23, 1951, signsd Pulpim-~
pex Co., by Eugene David, the false repre-
sentations in which were the basis of
Charge 3.

From Murphy’s own admissions, other
evidence in the record, and the Com-
pliance Commissioner’s report, it appears
that 2Murphy and Harwil & Co. directly
and actively participated with Dawvis,
Hollander, Gilbert, and other respond-
ents, in the preparation and filing of the
letter dated December 20, 1951, sizcned
Rex Continental Corporation, by Ber-
tram Hollander, President, in addition to
making it possible to attach the photo-
static coples of, the 4 shipper’s export
declarations and the Form M-A customs
involce, and knew many of the state-
ments in said letter are unfrue. Al-
thouch Murphy said he did not see this
letter or any draft of it, he admitted that
he discussed it with Hollander and his
representative, and Muwphy certamnly
kmew its purpose and content or he would
not have agreed to pay Arthur Gilbert
$11,000 to release the copies of the export
declarations.

From Murphy’s own admissions, other
evidence in the record, and the Compli-
ance Commissioner’s reporf, it appears
that many of the statements in Murphy’s
afildavit of January 31, 1952, and the
exhibits attached thereto for vhich
Davis, Gilbert, and Hollander were re-
sponsible, and in the other written state-
ments made by Murphy, specified n
Charge 5 and paragraph 6 of the charg-
ing letter, are untrue.

It appears, therefore, that Charges 1,
2, 4, and 5 have been fully established
against Murphy and Harwil & Co., and
that they, and each of them, have vio-
lated the Export Control Act of 1949,
§§ 370.3, 351.1, and 382.1 (15 CFR Parts
3170, 381, 382) of the export control rez-
ulations, and Title 18, section 1001, of the
United States Code.

Furthermore, althougsh repzatedly
professing to be ready and willing to tell
the whole truth, Murphy continuad
again and again to grossly misrepresent
material facts. It must be concluded,
therefore, that he is untrustworthy, and
that export license privilezes should be
denied to him and Harwil & Co. for a
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period of three years, subject to prior
termination of export controls.

Israel David (Davis) Arthur Gilbert,
Rex Rayon Corp. Beriram Hollander,
and Rex Continental Corporation.
Dawis, Hollander, and Rex Continental
are named 1n all the charges, and Gilbert
and Rex Rayon are named in Charges 1,
2, 4, and 5.

From the record and the Compliance
Commussioner’s report it appears that,
in the transactions mvolved in this case,
Davis acted individually, as a vice-presi-
dent of Rex Continental Corporation,
and as a secret partner of Gilbert, Hol-
lander, and Murphy. Gilbert acted 1n~
dividually, as president and treasurer
of Rex Rayon Corp., as an officer of Rex
Continental (at an early stage) and as
3 secret partner of Davis. Hollander
acted individually, as president of Rex
Continental Corporation, and as a secret
partner of Davis. The two corporations
were orgamzed under the laws of New
York.

It also appears that all of these re-
spondents were directly and actively en~

gaged in the pulp transactions from the-

beginnming until the end, though there
was & break between Davis and Gilbert
at one time and neither Gilbert nor
Rex Rayon were involved by the evi~
dence in the making and filing of the
letter of November 23, 1951, signed
Pulpimpex Co., by Eugene Dawvid. All
directly and actively participated in the
exportation to Canada, the preparation
and filing of the export declarations, and
the preparation and filing of the Pulpim-~
pex and Rex Continental letters and the
Murphy statements, or exhibits attached
thereto, and were responsible for some or
all of the violations mentioned in each
of the charges (except Gilbert and Rex
Rayon as to Charge 3)

However, there appears to be a marked
difference in the degree of culpability
between Dawis and the other four. Ap-
parently Davis concewved and instigated
the schemes through which he hoped to
make exorbitant profits by violating the
United States export control and price
regulations, and it was he who mduced
the pulp manufacturers to sell him a
large quantity of pulp, indnced Murphy
to finance the deals, and induced Gilbert,
Rex Rayon, Hollander, and Rex Conti-
nental, as well as the others involved in
the fraudulent acts, to aid. him, by
making secret promuses of substantial
shares in prospective profits. There has
been no accounting of the $112,500, ob-
tained from Murphy in addition to the
purchase price of the pulp, but it 1s
reasonable to infer that Davis benefited
while he vaictimized the other respondents
except his brother, Eugene Dawvid, and
another relative. For these reasons it
appears that the restrictions upon Davis
should be more severe than those upon
Gilbert, Rex Rayon, Hollander, and Rex
Continental.

It appears, therefore, that Charges 1,
2, 3, 4, and 5 have been fully established
against Davis, Hollander, and Rex Con-~
tinental, that Charges 1, 2, 4, and 5.have
been fully established against Gilbert
and Rex Rayon, and that all of thése
respondents, and each of them, have
violated the Export Control Act of 1949,
§§ 370.3, 381.1, and 382.1 (15 CFR Parts
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370, 381, 382) of the export control regu-
lations, and Title 18, section 1001, of the
United States Code.

It further appearing that all of ‘these
respondents  knowingly and repeatedly
violated these laws and regulations, it
must be concluded that they are so un-
trustworthy that exceptionally severe
restrictions should be imposed upon them
in connection with export license privi-
leges. From the evidence as to Davis’
character, reputation, and business prac-
tices, there i1s no reason to believe he
ever would respect and comply with the
export control law and regulations. The
Compliance Commissioner recommended
demial of export license privileges for a
period of ten years, subject to prior ter-
mnation of such controls. In our
opimion, however, even more severe re-
strictions should be 1mposed, i. e., denial
of export license privileges for the dura-
tion of export controls. As to Hollander,
Rex Continental, Gilbert, and Rex
Rayon, smmilar conclusions are war-
ranted, except for the degree of culpa-
bility. In their cases the Compliance
Commuissioner recommended denial of
export license privileges for a penod. of
five years, subject to prior termnation
of such controls. This recommendation
appears reasonable and just by compari-
son with restrictions to be imposed on
Davis and other respondents.

Eugene Dawnd and Pulpmper Co.
These respondents are named in Charges
1 and 3, relating to the exportation of the
1,000 tons of wood pulp to Canada, and
the preparation and filing of the pulpim-
pex letter of November 23, 1951.

It appears from the record and the
report of the Compliance Commuissioner
that Eugene David, brother of Israel
David (Davis),. resided i Monfreal,
Canada, and by agreement with Dawis
registered Pulpimpex Co. 1n Montreal as
the firm name under which he (David)

-would conduct busimness for Davis, Hol-

lander, and-Rex Continental, as an 1m-
porter and exporter.

It also appears that David signed the
Pulpimpex letter, prepared by Davis and

Hollander, and willingly did or signed.

other things Davis or Hollander asked
him to do. Although he took no direct
part 1 the exportation of the wood pulp
to Canada, David took an active part in
planning the exportation fo Canada, and
agreed to the shipment of the wood pulp
to Pulpimpex. 'The wood pulp was not
shipped to Pulpimpex, but only because
Murphy refused to let it get out of hus
control. However, m the meantime,
Dawvid registered the firm name of Pulp-
impex Co., and as soon as difficulties were
encountered 1n getting Canadian export
permifts he aided Davis m engaging
freight forwarders to handle the ship-
ment.

It, therefore, appears that Charges 1
and 3 have been fully established against
David and Pulpimpex, and that these re-
spondents, and each of fhem, have vio-
lated the Export Control Act of ,1949,
§§ 370.3, 381.1, and 382.1 (15 CFR Parts
370, 381, 382) of the export control regu-
lations, and Title 18, section 1001, of the
United States Code.

It also appears that, although David
and Pulpimpex were only obedient tools
of Davis and Hollander, their willingness

{o serve in any way they could in carry=
ing out the unlawful transactions estab-
lishes heyond any doubt their unworthi-
ness to be trusted with export lcense
privileges. It, therefore, appears falr
and just to impose the same restrictions
upon them as upon Hollander, Rex Con-
tinental, Gilbert, and Rex Rayon, and
deny license privileges to David and
Pulpimpex for s period of flve years,
subject to prior termination of export
controls.

Now, therefore, it 1s ordered, That:

1. With respect to respondents Wwil«
liam F. Murphy, Sr., and Harwil & Co,,
and im accordance with the proposal
for consent order made by them:

(a) Respondents are hereby denied
and declared ineligible to exercise the
privileges of obtaining or using oxport
licenses, mncluding validated and general
export licenses, for the exportation of
any commodity from the United States to
any foreign destination, and of exporting
any commodity to Canada, for a perlod
of three (3) years from the date of this
order, or for the duration of United
States export controls, whichever pertiod
is shorter, except as to any valldated
licenses issued under the provislons of
subparagraph (d) of this paragraph.
Such demial, of export privileges is
deemed to mclude and prohibit particle
pation, directly or indirectly, in any
manner or capacity, (1) as o party, or
as a representative of a party, to any
exportation under valldated or general
export licenses; and (i1) in the financing,
forwarding, transporting, or other serv=-
icing of exports from the United States
pursuant to any validated or genernl
export licenses, except that tho Gallio
Corporation, of which William F Mur~
phy, Sr., is a stockholder, director, and
officer, shall not be denied, for any period
provided in this order, the privileges of
acting as a freight forwarder or forward-
mg agent for persons, firms, and corpo-
rations, other than those with which
William F. Murphy, Sr., and Harwil &
Co. are, or may hereafter be, related by
ownership or control or otherwise, and
except that willlam P Murphy, Sr., will
not be denied the privilege of acting as
a stockholder, director, or officer of the
Gallie Corporation, while it shall be en~
gaged 1m such forwarding business for
others.

(b) Such denial of export privileges
shall extend not only to Willlam I,
Murphy, Sr., and Harwil & Co., but also
to any person, firm, corporation, or busi-
ness organization with which sald xe-
spondents may be now or hereafter
related by ownership or control in the
conduct of trade involving exports from
the United States under valldated and
general export licenses, or services cons
nected therewith, except as to the Gallio
Corporation as specified in subparagraph
(a) of this paragraph.

(¢) No person, firm, corporation, or
other business organization shall know-
ingly apply for or obtain any license,
shipper’s export declaration, bill of lad-
ing, or other export control document re-
lating to any exportation from tho
United States, under validated and gen-
eral export licenses, to or for the re-
spondent, or any person, firm, corpora-
tion, or business organization covered by
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subparagraph (b) of this paragraph,
without prior disclosure of such facts to,
and specific authorization from, the Of-
fice of International Trade.

(d) In the event that William F
Murphy, Sr., or Harwil & Co. shall file
with the Office of Interngtional Trade an
application for validated licenses to ex-
port from the United States the 1,247
‘tons of wood pulp presently in the United
States, or any part thereof, and shall
apply to the Office of International Trade
for the giving of approval to the Cana-
dian Government for the issuance of a
Canadian export permit as to the 1,000
tons of wood pulp in Montreal, Canada,
the Office of International Trade will ;ive
most serious consideration to such appli-
cation or applications and requests for
approval, considering the then export
quota situation, if any, that exists, and
the consignee or consignees, and the end
use or end uses, and the country of
destination or destinations, and the ex-
port price, and will 1ssue such validated
licenses and give such approval if in its
judgment the circumstances then exist-
ing warrant it.

2. With 7respect to Israel Dawvid
(Davis) Arthur Gilbert, Rex Rayon
Corp., Bertram Hollander, Rex Conti-
nental Corporation, Eugene David, and
Pilpmmpex Co..

(a) All outstanding validated licenses
held by or issued in the name of these
respondents, or any of them, are hereby
revoked and shall forwith be returned
to the Office of International Trade for
cancellation,

(b) Israel David (Davis) 1is hereby
denied and declared meligible to exercise
the prnivileges of obtaining or using ex-
port licenses; mcluding validated and
general export licenses, for the exporta~
tion of any commodity from the United
States to any foreign destination, and of
exporting any commodity to Canada, for
the duration of United States export
controls. Arthur Gilbert, Rex Rayon:
Corp., Bertram Hollander, Rex Conti~
nental Corporation, Eugene David, and
Pulpimmpex Co. are hereby demied and
declared 1neligible to exercise the privi-
leges of obtammng or using export
licenses, including validated and general
export licenses, for the exportation of
any commodity from the United States
to any foreign destination, and of ex-
porting any commodity to Canada, for a
per1od of five (3) years from the date of
this order, or for the duration of United
States export controls, whichever period
1s shorter. Such demials of export privi-
leges are deemed to meclude and prohibit
participation, directly or indirectly, 1n
any manner or capacity, (i) as a party,
or as a representative of a party, to any
exportation under validated or general
export licenses; and (ii) 1n the financing,
forwarding, transporting, or other serv-
1cmng of exports from the United States
pursuant to any validated or general ex-
port license,

(c) Such demals of exporb privileges
shall extend not only to the respondents
named m this paragraph 2, but also to
any person, firm, corporation, or busi=
ness orgamzation with which said re-
spondents may_be now or hereafter re-
lated by ownership or control in the
conduct of trade mnvolving exports from
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the United States under validated and
general export licenses, or services con-
nected therewith.

(d) No person, firm, corporation, or
other business organization shall know-
ingly apply for or obtain any license,
shipper’s export declaration, bill of lad-
ing, or other export control document
relating to any exportation from the
United States, under validated and
general export licenses, to or for the
respondents, or any person, firm, cor-
poration, or other business organization
covered by subparagraph (¢) of this
paragraph, without prior disclosure of
such facts to, and specific authorization
from, the Office of International Trade,

Dated: March 6, 1953,

Jomw C. BonrTon,
Assistant Director for Ezport Supply.

[F. R. Doc. 53-2173; Filed, Mar. 10, 1933;
8:47 8. m.)

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 10119, 10120, 10121, 16320}
ATLANTIC CITY BROADCASTRNG CO. ET AL,

NOTICE OF FURTHER HEARING

In re applications of Leroy Bremmer
and Dorothy Bremmer d/b as Atlantic
City Broadcasting Company, Atlantic
City, New Jersey, Docket No. 10119, File
No. BP-8090; Herbert Michels, Albert
Spiro and John J. Farina, d/b as Garden
State Broadcasting Company, Atlantic
City, New Jersey, Docket No. 10120, File
No. BP-8112; Press-Union Publishing
Company, Atlantic City, New Jersey,
Docket No. 10121, File No. BP-8143; Max
M. Leon, Inc. (WDAS) Philadelphia,
Pennsylvania, Docket No. 10320, File No.
BP-8508; for construction permits.

Notice iIs hereby given that a further
hearing in the above-entitled proceeding
will be held in the ofilces of the Federal
Communications Commission, Wash-
mgton, D. C., at 9:00 o'clock a. m., on
Thursday, March 12, 1953.

FEDERAL COLTIIUNICATIONS
Coxr21ISSION,
'T. J. SLows,
Secretary,

[sear]

Marcr 2, 1953.

[F. R. Doo, 53-2181; Filed, lIIar, 10, 1033;
8:48 a. m.}

[Docket No. 10405]

Diartonp H, Rarca BROADCASTERS
(KDIA)

ORDER CONTINURNG HEARDNG

In re application of Charles E. Hal-
stead, tr/as Diamond H. Ranch Broad-
casters (KDIA), Auburn, California,
Docket No. 10405, File No. BR~2544; for
renewal of license,

The Commission having under consid-
eration a petition filed February 17,
1953, by the Chief, Broadcast Bureau,
for a continuance from March 2, 1953, to
April 22, 1953, of the hearing in the
above-entitled proceeding; and
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It appcoaring, that no opposition o a
rrant of the above potition has bzen
filed with this Commission to date;

It 15 ordered, This 25th day of Febru-
ary 1953, that the petition is granted;
and the heariny in the above-entitled
proceeding is continued to April 22, 1953.

Froerat, COMMUNICATIONS

CO2I2IISSION,
[seaLl T, J. SLOWIE,
Secretary.
[F. R. Doc. 53-2180; Filed, Mar. 10, 1933;
8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

IATIONAL ASSOCIATION OF SECURITIES
DEeArers, Itic, ArD Wrnriarr A. SPANIER

2IOTICE OF TIME FOR FILING WRITTEN
REQUEST FOX HEARING

In the matter of the application of
National Assgeiation of Securities Deal-
ers, Inc. on behalf of 2 member firm for
approval of the firm's confinuance in
membership in the association with Wil-
liam A. Spanier as a controlled person.

At o recular sesslon of the Sscurities
and Exchange Comission held at its of-
fice in the city of Washington, D. C. on
the 4th day of March 1953.

The National Association of Securities
Dealers, Inc, 2 registered securities as-
sociation (hereinafter referred to as the
Association) has filed with this Com-
mission, on bzhalf of a member, an ap-
plication for approval of the firm’s con-
tinuance in membership in the Associa-
tion with Willilam A. Spanier as an em-
ployee and confrolled person thereof,
pursuant to the provisions of section 154
(b) (4) of the Securities Exchanse Act
of 1934.

The applcation and exhibits at-
tached thereto set forth ,in substance,
the following information:

1. Wiliam A. Spanier has been em-
ployed since March 1952, by said mem-
ber, a registered broker and dealer and a
member of the Association in District No.
8, having its principal office in Chicaso,
linois.

2. The Commission, by order dafed
May 28, 1952, revoked the broker-dealer
rezistration of Bennett, Spanier & Co.,
Inc., and expelled it from membership
in the Association pursuant to section 15
(b) and section 154 (1) (2) of the Szcu-
rities Exchangze Act of 1934, respectively.
William A. Spanier was the president
and o director of Bennett, Spamer & Co.,
Inc.

3. The District Committee for Dis-
trict INo. 8 and the Board of Governors
of the Association has considered this
application and have reviewed the prior
proceedings relating to Willilam A.
Spanier. Upon consideration of all the
facts, including the representations as to
the type of activity to be engaged n by
Willlam A. Spanier as an employee and
controlled person of said member and
the extent of the supervision which said
member will exercise over his activities,
they have concluded that William A.
Spanier should be permitted to enczaze
in the securities business as an employee
and controlled person of said member
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and that said member should be con-
tinued 1n membership 1in the Association.
They are of the belief that the continu-
ance of said member in membership in
the Association with William A. Spanier
as an employee and registered represent-
ative thereof would be consonant with
the stated purposes and policies of sec~
tion 15A of the Securities Exchange Act
of 1934 and have recommended approval
of this application.

Under the provisions of section 15A
(b) (4) of the Securities Exchange Act
of 1934, as amended, and sections 2 of
Article I of the Association’s By-Laws,
said member may not be continued in
membership in the Association so long
as William A. Spanier is employed by
said member, except with the approval
or at the direction of the Securities and
Exchange Commuission bhased upon &
finding that such approval or direction
is appropriate 1n the public interest.

Notice 1s hereby given that any inter-
ested person may informally present his
views or any information relating to this
matter by communicating with theSecre-
tary of the Commission or with Thomas
B. Hart, Admmustrator of the Commis-
sion’s Chicago Regional Office, Room
630, Bankers Building, 105 West Adams
Street, Chicago 3, Illinois, on or before
April 13, 1953, and that within the same
time any person desiring that a formal
hearing be held may file with the Secre-
tary of the Commassion a written request
to that effect, together with a brief state-
ment of the nature 6f his mnterest in the
proceeding and the position which he
proposes to take. In the absence of such
a request by any person having a bona
fide interest 1n the proceedings, the Com-~
mission will either set the matter down
for hearing on its own motion after ap-
propriate notice or, if it should appear
appropriate so to do, will determine the
application on the basis of the record
and without formal hearing.

This notice shall be served on said
member and the Association not’ less
than fifteen (15) days prior to April 13,
1953, and published in the FEebDERAL
REGISTER in the manner prescribed by
the Federal Register Act not later than
fifteen (15) days prior to April 13, 1953.

By the Comnussion.

[sEAL] ORvAL L. DuBoIs,
Secretary.
[F. R. Doc. 53-2176; Flled, Mar, 10, 1953;

8:47 a. m.]

[File No. 70-3002]
MississippI POWER -& LicaT Co.

ORDER REGARDING ISSUANCE AND SALE OF
PRINCIPAL AMOUNT OF FIRST IMORTGAGE
BONDS SUBJECT TO RESERVATION

MarcE 5, 1953.

Mississippi "Power & Light Company
(“Mississippi”) an electric utility sub-
sidiary of Middle South Utilities, Inec.,
a registered holding company, having
filed a declaration gnd amendment
thereto pursuant to the Public Utility
Holding Company Act of 1935 (“act’™

NOTICES

particularly sections 6 (a) and 7 thereof
and Rule U-50 thereunder, regarding the
following proposed transactions which
are more fully set forth in the declara-
tion, as amended:

Mississippl proposes to issue and sell
$12,000,000 principal amount of First
Mortgage Bonds, ... percent Series, due
1983, to be 1ssued under the company’s
Mortgage and Deed of Trust dated as of
September 1, 1944, to Irving Trust Com-
pany and Frederick G. Herbst, as Trus~
tees, as heretofore supplemented, and as
fo be supplemented by a Fourth Supple~
mental Indenture to be dated as of
March 1, 1953.

The coupon rate of tlie bonds (which
shall be a multiple of 1} of 1 percent) and
the price (exclusive of accrued interest)

-to be paid to the company for the bonds

(which shall be not less than the princi-
pal amount thereof and not more than
10234 percent of such principal amount)
are to be fixed at competitive bidding in
accordance with Rule U~50" of the rules

-and regulations promulgated .under the

act.

The declaration states that the pro-
ceeds from the proposed sale of bhonds
are to be used to finance, 1n part, the
consfruction program of Mississippi,
whach, declarant estimates will require
expenditures of $23,000,000 1n 1953 and
$6,800,000 1n 1954.

Said declaration having been filed on
February 11, 1953, an amendment thereto
having been filed on March 2, 1953, nofice
of said filing having been given i the
form and manner required by Rule U-23
promulgated pursuant to said act, the
Commussion not having received a re-
quest for hearing within the time speci-
fied 1n said notice, or otherwise, and the
Commuission not having ordered a hear-
g thereon; and

‘The Commission observing no basis
for adverse findings, and deeming it
appropriate to permit said declaration
to become effective without the 1mposi~
tion of terms or conditions.other than
those sét forth below

It s ordered, Pursuant to Rule U-23
and the applicable provisions of the act
and subject to the terms and conditions
contained 1n Rule U-24 that saxd declara-
tion, as amended, be, and the same here~
by 1s, permitted to become effective forth-
with, subject to the following conditions
and reservations:

1. The proposed issuance and sale of
bonds shall not be consummated until
the results of competitive bidding pur-
suant to Rule U-50 shall have been made
g matter of record herein and a further
order shall have been entered by the
Commussion m the light of the record as
so completed; and

2. That jurisdiction be, and the same
hereby 1s, reserved with respect to the
payment of fees and expenses mcurred
or to be mncurred in connection with the
proposed transactions.

By the Commussion.

[sEaAL] OrvAr L. DuBois,
Secretary.
[F. R. Doe. 53-2175¢ Filed, Mar, 10, 1953;

8:47 a. m.]

INTERSTATE COMMERCE
COMMISSION
[4th See. Applieation 27800]

IRON AND STEEL ARTICLES From CINCIN=
NATI, OHYO, TO MEMPHIS, TENN,

APPLICATION FOR RELIEF

Marewr 6, 1953,

The Commission is in receipt of the
above-entifled and numbered applic-
tion for relief from the long-and-short-
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by* P C. Kratzmeir, Agent, for
carriers parties to Agent C. A, Spanin«
ger’s tariff I. C. C. No. 1258, pursuant to
fourth-section order No. 16101,

Commodities involved: Iron and steel
articles, carloads.

From: Cincinnati, Ohlo.

To: Memphis, Tenn, R

Grounds for rellef: Competition with
rail carriers, circuitous routes, and oper«
ation through higher-rated territory.

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practico of
the Commission, Rule 73, persons othor
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respech
to the application. Otherwise the Com-
mission, in its discretion, may proceed to
investigate and determine the mattors
mnvolved in such application without
further or formal hearing, If because
of an emergency & grant of temporary
relief is found to be necessary before
the expiration of the 15-day period, o
hearing, upon & request filed within that
period, may be held subsequently.

By the Commission.

{SEAL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-2168; Filed, Mar, 10, 1063;
8:46 a, m.]

[Rev. 8. O. 562, Taylor's X. ¢. C. Order 9-A]
ANN ARBOR Ra1LroAp Co.
REROUTING OR DIVERSION OF TRAFFIC

Upon further consideration of Tay-
lor’s I. C. C. Order No, 9, and good cause
appearing therefor: It s ordered, That:

(a) Taylor's I. C. C. Order No. 9 bo,
and it is hereby vacated and set aside.

(b) Effective date: This order shall
become effective at 9:00 a. m., Maxrch 5,
1953, '

It s further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi«
sion, as agent of all railronds subscribing
to the car service and per diem agree-
ment under the terms of that agreement
and by filing it with the Director, Divi-
sion of the Federal Register,

Issued at Washington, D. C,, Maxrch &,
1953.
INTERSTATE COMMERCE

COMIMISSION,
CHARLES W 'TAYLOR,

. Agent.
[F. R. Doc, 53~2172; Filed, Mar, 10, 10563;
8:47 a. m.]
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